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SECTION B: CONTRACT TYPE AND PRICE/COST
B.1 SUMMARY

The District of Columbia Office of Contracting and Procurement (“OCP”’), on behalf of the
Department of Transportation (“DDOT?”), is seeking a Contractor to perform work that consists of
repairing, replacing and upgrading safety appurtenances that have been damaged by motor vehicles
and at locations where the current units do not meet the requirements of the National Cooperative
Highway Research Program (NCHRP) Report 350/MASH 2016. Safety appurtenances at sites
requiring total replacement shall meet the latest version of the AASHTO Manual for Assessing
Safety Hardware (MASH 2016), as required by Federal Highway Administration (FHWA)

a) Work also includes constructing guardrail, impact attenuators, ornamental, chain link
fencing, any type of railing and concrete barriers at new locations in accordance with MASH
2016 and removing units from locations where they are no longer needed. Also included is
partial removal of concrete from barriers, walls and other structures; excavation, grading,
placement of concrete and reinforcing steel; and incidental paving needed to complete the
work. Impact Attenuators and guardrail locations and related drawings are included under
Appendix C to the Contract.

b) The Contractor shall participate in monthly progress meetings to discuss ongoing work;
probable work and issues that may arise. The meetings may be held at DDOT or in the field,
with visits to various sites where work is planned.

c) The majority of the work will be located on Interstate and freeway type roadways (I-66, 1-
295, 1-395, 1-695, Kenilworth Avenue, etc.). However, guardrail, impact attenuators, fencing
and concrete barriers and other safety appurtenances are located throughout the District and
work may be performed at any location. Work could potentially be located on any road or
street within the District and may require installation or removal of small quantities of
materials at numerous locations under multiple Work Orders. The details will be prescribed
in each Work Order.

d) The Contractor shall not be entitled to additional mobilization/demobilization cost in excess
of the mobilization cost identified in the bid document.

e) Site plans and details will be provided for new or upgraded locations with a list of quantities
using Contract pay items. Work not covered by specific Contract items may be paid under
Bid Item Number 000511 (“Miscellaneous Materials (Non-Bid Items)”).

f) Response Time at critical locations, or during emergency situations, as directed by the
District, the Contractor may be required to respond within 1 hour after receipt of initial
notification from DDOT. A verbal, email and text directive from the Contracting
Administrator (CA) will be given to the contractor to make the location safe. Work at these
locations shall proceed as soon as sufficient materials are available. At other locations, work
shall proceed within 48 hours after receipt of a Work Order from the CA, and the Contractor
shall begin the repair or replacement work, or, if sufficient materials are not available, make
the site safe using sand-filled modules or traffic drums, etc., as directed by the CA.
Locations not covered by standard maintenance of traffic drawings may require the
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preparation of maintenance of traffic plans for approval by DDOT. The measure and/or
payment to make a location safe and for responding to within 4 hours for the emergency
situation shall be paid under emergency mobilization. Cost associated to make a location
safe using sand-filled modules, shall be distributed among contract pay items and traffic
drums shall be considered incidental to emergency mobilization.

Emergency Work - Portions of this work may have to be performed on an emergency basis rather
than as a routine task. See Emergency Mobilization, item 108003.

The District contemplates award of one Indefinite Delivery-Indefinite Quantity (IDIQ) Contract for
the services specified with payment based on fixed unit prices as set forth in the Price Schedule. The
Contractor shall provide all specified services required by the District.

B.2 INDEFINITE DELIVERY INDEFINITE QUANTITY (IDIQ)

In accordance with 27 DCMR Chapter 2416 the contract (“the Contract”) awarded under this
Solicitation shall be a fixed unit prices, with a not-to-exceed amount (NTE) indefinite-delivery
indefinite quantity

A. Delivery or performance shall be made only as authorized Task Orders issued in
accordance with the Ordering Clause at paragraph B.3, below. The Contractor shall
furnish the District, when and if ordered, construction as specified in the Price Schedule
(Section B.5). The District will order at least the minimum quantity of $100,000.00 for
each ordering period within the five-year base period.

For the purposes of this contract, an ‘Ordering Period’ means a defined 12month interval
within the five year base period during which the District may issue task orders. Task
orders issued during an ordering period shall be priced in accordance with the Price
Schedule applicable to that ordering period, and task order performance may continue
beyond the end of that ordering period.

The end of an ordering period does not affect completion of any task order properly issued
within that period

B. There is no limit on the number of task orders that may be issued. The District may
issue task orders requiring delivery to multiple destinations or performance at multiple
locations.

C. Any order issued during the effective period of this contract and not completed within
that period shall be completed by the Contractor within the time specified in the task order.
The contract shall govern the Contractor's and District’s rights and obligations with respect
to that task order to the same extend as if the task order were completed during the
contract’s effective period.

B.3 ORDERING CLAUSE
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B.3.1

All goods and services to be furnished under this Contract shall be ordered by issuance of Task
Orders by the Contracting Officer (CO). Task Orders may be issued at any time during the term of
the Contract and within any applicable Ordering Period established under this Contract.

B.3.2

The District may issue Task Orders during any Ordering Period. Each Task Order shall utilize the
fixed unit prices, labor rates, and other pricing in effect for the Ordering Period in which the Task
Order is issued. The District is not required to issue any minimum number of Task Orders and does

not guarantee any specific quantity of work beyond the minimum contract value stated in Section
B.2.A.

B.3.3
All Task Orders are subject to the terms and conditions of this Contract. In the event of a conflict
between any Task Order and the Contract, the Contract shall control.

B.3.4

Any Task Order issued during the effective period of the Contract, but not completed within that
period, shall be completed by the Contractor within the time specified in the Task Order. The
Contract shall govern the rights and obligations of the District and the Contractor with respect to the
Task Order to the same extent as if the Task Order were completed during the Contract’s effective
period.

B.3.5
There is no limit on the number of Task Orders that may be issued. Task Orders may require work
at multiple locations or delivery of materials to multiple destinations.

B.3.6

Task Orders may also be issued for Emergency Work, including immediate hazard mitigation,
roadway safety, or response to damaged safety appurtenances. The Contractor shall comply with all
emergency response requirements in Section B.1, including rapid-response timelines and
mobilization obligations.

B.3.7

Where a Task Order requires the Contractor to furnish materials, supplies, equipment, or
manufactured products for incorporation into the Work, the Contractor shall comply with all
applicable federal and District domestic-content requirements, including but not limited to the Buy
America, Buy American, and Build America, Buy America Act (BABAA) provisions set forth in
Sections H.11 and H.12 of this Contract.

B.4 FEDERAL PARTICIPATION (FEDERAL-AID PROJECTS)

This paragraph supersedes Standard Specifications Section 107.02, “Federal-Aid Participation.”
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Because the U.S. government is participating in the cost of the Work covered by the Contract, the
Work shall be under the supervision of the District but subject to the inspection and approval of

the

appropriate officials of the U.S. government and in accordance with the applicable federal

statutes, rules and regulations. Such inspection will in no case make the federal government a party
to the Contract, nor will it subject the Contractor to compliance with the federal laws relative to
labor on government contracts other than such labor requirements as required by law and as contained
in the Contract Documents.

B.S

PRICE SCHEDULE

Note to bidders: The price schedule is attached in Section J.13. The price schedule of the selected
awardee will be included here in the executed contract.

B.6

ESTIMATED PRICE

The estimated price for this Contract will be between $20,000,000 and $25,000,000.

B.7
A.

B.8
B.8

SCOPE OF PAYMENT

The Contractor shall receive and accept compensation in accordance with the Price Schedule as
full payment for furnishing all materials and for performing all of the Work in a complete and
satisfactory manner including all labor, plant, as defined herein, and incidentals needed, and for
all risk, loss, damage or expense of whatever nature arising from the Work and its prosecution,
subject to the terms of the Contract.

If work under one Contract Line-Item Number (“CLIN”) includes compensation for any work or
material accessory to that CLIN, the amount of such work or material will not be measured, nor
will payment be made under, any other CLIN.

Where two or more CLINs areas overlap either by discrepancy in definition or by the intricate
nature of the work, payment will be made at the lowest Contract unit price of overlapping CLINs
involved.

The phrases “Work includes” and “as part of the Work™ are sometimes used to clarify that
referenced requirements shall be included as part of the CLIN involved; no separate or additional
payment will be made.

The phrase “at Contractor expense” means the Contractor shall meet requirements as its sole
expense with neither liability nor expense to the District.

NONPROFIT FAIR COMPENSATION ACT OF 2020, D.C. Code § 2-222.01 et seq.

.1 Nonprofit organizations, as defined in the Act, shall include in their rates the indirect costs

incurred in provision of goods or performance of services under this contract pursuant to the
nonprofit organization's unexpired Negotiated Indirect Cost Rate Agreement (NICRA). If a
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nonprofit organization does not have an unexpired NICRA, the nonprofit organization may elect to
instead include in its rates its indirect costs:

(1) As calculated using a minimis rate of 10% of all direct costs under this contract;
(2) By negotiating a new percentage indirect cost rate with the awarding agency;

(3) As calculated with the same percentage indirect cost rate as the nonprofit organization
negotiated with any District agency within the past 2 years; however, a nonprofit
organization may request to renegotiate indirect cost rates in accordance with B.7.2; or

(4) As calculated with a percentage rate and base amount, determined by a certified public
accountant, as defined in the Act, using the nonprofit organization's audited financial
statements from the immediately preceding fiscal year, pursuant to the OMB Uniform
Guidance, and certified in writing by the certified public accountant.

B.8.2 If this contract is funded by a federal agency, indirect costs shall be consistent with the
requirements for pass-through entities in 2 C.F.R. § 200.331, or any successor regulations.

B.8.3 The Contractor shall pay its subcontractors, which are nonprofit organizations with the same
indirect cost rates as the nonprofit organization subcontractors would have received as a
prime contractor.

Page | 7
DCKA-2026-B-0078



SECTION C: DESCRIPTION/SPECIFICATIONS/STATEMENT OF
WORK

Cl1

C.1.1

C.1.2

C.13

C.2

STATEMENT OF WORK

The District of Columbia Office of Contracting and Procurement (OCP”), on behalf of the
Department of Transportation (“DDOT”), is seeking contractors to perform work that
consists of repairing, replacing and upgrading guardrail and impact attenuators that have
been damaged by motor vehicles and at various location in the District.

a. Work includes constructing guardrail, impact attenuators, and concrete barriers at
new locations and removing units from locations where they are no longer needed.
Also included is partial removal of concrete from barriers, walls and other structures;
excavation, grading, placement of concrete and reinforcing steel; and incidental
paving needed to complete the work. Impact attenuators and guardrail locations and
related drawings are included in the appendix to the contract.

b. The majority of the work will be located on interstate and freeway type roadways (I-
66, 1-295, 1-395, 1-695, Kenilworth Ave., etc.). However, guardrail, impact
attenuators, fencing and concrete barriers and other safety appurtenances are located
throughout the District and work may be performed at any location. Work could
potentially be located on any road or street within the District and may require
installation or removal of small quantities of materials at numerous locations under
multiple work orders. The details will be prescribed in each work order.

c. The Contractor shall participate in monthly progress meetings to discuss ongoing
work and planned work. The monthly meetings will be held at DDOT or in the field.
Meetings at various sites where work is planned will also take place.

Initial work assignments will be given to the Contractor prior to starting work. Supplemental
task orders will be provided during the course of the contract.

Emergency Work - Portions of this work may have to be performed on an emergency basis
rather than as a routine task. See Emergency Mobilization, item 108003

APPLICABLE DOCUMENTS INCORPORATED BY REFERENCE

The following documents are applicable to this procurement and are hereby incorporated by
reference:

Title Link

https://ddot.dc.gov/sites/default/files/dc/sit

DDOT Standard Specifications for Highways es/ddot/publication/attachments/DDOT _St

and Structures, 2013 andardSpecificationsHighwaysStructures
2013.pdf

DDOT Standard Drawings, 2015 and most https://wiki.ddot.dc.gov/display/public/CO

current updates MP/Standards

Manual on Uniform Traffic Control Devices https://mutcd.thwa.dot.gov/

Page | 8

DCKA-2026-B-0078



(MUTCD), 11" edition
Way to Work Amendment Act of 2006 — Living
Wage Notice Year 2026 Update

THE LIVING WAGE ACT OF 2006

https://ocp.dc.gov/sites/default/files/dc/site
Way to Work Amendment Act of 2009 — Living | s/ocp/publication/attachments/2026%20Liv
Wage Fact Sheet Year 2026 Update ing%20Wage%?20Fact%20Sheet.pdf

https://does.dc.gov/service/office-first-
source-compliance

DOES First Source Employment Program

C.3 DEFINITIONS

The definitions at Section 101.03 of the Standard Specifications apply to this Contract except to the
extent specifically stated herein.

For the convenience of the bidders, the following definitions from Section 101.03 are specified below.
To the extent that the definitions below modify and supplement Section 101.03, such modified and
supplemented definitions supersede the corresponding definitions at Section 101.03.

Contract — The entire, integrated agreement between the District and the Contractor for the Project.
The Contract is made of the Contract Documents, and supersedes prior negotiations, representations
or agreements.

Contract Documents — The Contract documents consist of the Solicitation sections A-K (the “Contract
Form™), addenda issued prior to execution of the Contract, the price schedule, performance and
payment bonds, specifications, contract drawings, and other documents listed in the Contract Form,
and modifications issued after execution of the Contract.

Final Acceptance — The occurrence of all the events and satisfaction of all the conditions with respect
to the Work for completion of all aspects of the Contract as set forth in Standard Specifications
Section 108.09.

Plant — All physical resources, facilities, machinery, equipment, staging, forms, tools, work and
storage space other than provided by the Contract, together with subsidiary essentials and necessary
maintenance for proper construction and acceptable completion of the Project.

Project — The title of the Contract, and also the entire Work to be completed under the Contract.

Work — The furnishing of all labor, materials, equipment, and incidentals necessary or convenient
to the successful completion of the Project and the carrying out of the duties and obligations
imposed by the Contract

In addition, these terms are defined as follows:

N/A

C.4 DELIVERABLES

In addition to any deliverables required elsewhere in the Contract Documents, as defined herein, the
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Contractor shall submit the following deliverables in accordance with the Contract.

Item Description Schedule | Contract Reference
1. | Subcontractor Payment Form Monthly G3
2. | Subcontractor Approval Request Form As Needed I.5.B
3. | Schedule Update Monthly G.1.B
4. | EEO Monthly Employment Utilization Report Monthly G.6.A
5. | Reserved NA NA
6. | Certified Payrolls and Statement of Compliance | Weekly H.2.C

C.4.1 For contracts subject to the 51% District Residents New Hires Requirements and/or First

Source Employment Agreement requirements, the Contractor shall submit to the CA, as a
deliverable, the compliance report or a waiver of compliance with its final request for payment.

C.5 CONTRACTOR’S RESPONSIBILITY FOR WORK

This clause supersedes Standard Specifications Section 107.15, “Contractor’s Responsibility for
Work.”

A.

C.6

Until Final Acceptance of the Project by the District, the Contractor shall be responsible for the
Project and shall take every precaution against injury, or damage to any part thereof, whether
arising from the execution or from the non-execution of the Project. The Contractor shall rebuild,
repair, restore, and bear the expense of such injury or damage before Final Acceptance except to
the extent that such injury or damage is due to unforeseeable cause beyond the control, and
without the fault or negligence, of the Contractor or subcontractor.

. In case of suspension of all or any portion of the Work from any cause whatever, the

Contractor shall be responsible for the Project and shall 1) take such precautions as may be
necessary to prevent damage to the Project, 2) provide for normal drainage and 3) erect any
necessary temporary structures, signs, or other facilities. In addition, during such period of
suspension, the Contractor shall properly and continuously maintain, in an acceptable growing
condition, all living material in newly established plantings, seeding, and sodding furnished
under the Contract, and shall take necessary precautions to protect new tree growth and other
important vegetative growth against injury.

BRAND NAME OR EQUAL

If items called for by the Solicitation have been identified by a brand name description, such
identification is intended to be descriptive, but not restrictive, and is to indicate the quality and
characteristics of products that will be satisfactory. The District will consider alternate products
to be equal if the Contract Administrator determines them to be equal in all material respects to
the brand name products referenced in the Solicitation.
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B. The Contractor must provide all descriptive material (such as cuts, illustrations, drawings, or other
information) necessary for the District to (i) determine whether the product offered meets the
requirements of the Contract. In making the determination as to equality of a product the District
will consider information furnished by the Contractor. The District may, but is not obligated to,
also consider information reasonably available to the District.

C.7 SUPPLEMENTARY SPECIFICATIONS

Supplementary Specifications (also referred to as “Special Provisions”) are attached to the Contract
at Section J.12.

Page | 11
DCKA-2026-B-0078



SECTION D: PACKAGING AND MARKING
Not Applicable.
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SECTION E: INSPECTION AND ACCEPTANCE

E.1

INSPECTION

This clause supersedes Standard Specifications Section 103.01, Article 12, “Inspection and
Acceptance.”

A.

G.

The Contractor shall allow the District, and any entity defined in subparagraph D below, to test
and inspect materials and workmanship. at reasonable times and at the Site of the Work, unless
the Engineer notifies the Contractor that inspection or testing of a material to be incorporated in
the Work will be made at the place of production, manufacture, or shipment (“off-site”) of such
material.

1. To the extent specified in the Engineer’s notification to the Contractor of off-site inspection
or testing, such inspection or test shall be conclusive as to whether the material involved
conforms to Contract requirements.

2. Such off-site inspection or test shall not relieve the Contractor of responsibility for damage to
or loss of, the material prior to incorporation into the Work, nor in any way affect the rights
of the District under the terms of this Article, except as herein above provided.

The District will endeavor to perform such inspections and testing in such manner as to not
unnecessarily delay the Work. Special, full size, and performance tests shall be performed as
described in the Contract.

. The Contractor shall furnish promptly, without additional cost to the District, all facilities, labor,

equipment and material, including access and traffic control devices, needed for performing safe
and convenient inspection and testing in accordance with subparagraph A and D of this clause. If
off-site material and workmanship are not ready for inspection at the time specified by the District,
the Contractor shall be responsible for any additional cost of tests and inspection.

When a unit of government other than the District, a utility company, or a railroad has an interest
in or is affected by the Contract, its respective representatives shall have the right to inspect such
portion of the Work. Such inspection shall not make any government unit, utility company, or
railroad a party to the Contract nor interfere with the rights of the District or the Contractor.

The Contractor shall, at its own expense, replace any material and correct any workmanship
determined by the District not to conform to the Contract requirements, as directed by the District.
If, however, the District determines that acceptance of such work is in the public interest, the
District may accept such material or workmanship and make an appropriate downward adjustment
in the Contract price. The Contractor shall promptly segregate and remove rejected material from
the premises at Contractor’s expense. Costs associated with inspection services will not be
permitted in claims nor as a basis of claims except as specifically provided herein.

Failure of the District to inspect or reject workmanship or material shall not in any way imply
acceptance, nor prevent the District from later rejecting the work. Inspection and acceptance by
the District in no way relieves the Contractor of its responsibility to meet the requirements of the
Contract Documents.

If the Contractor does not promptly replace rejected material or correct rejected workmanship, the
District:
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1. May, by Contract or otherwise, replace such material and correct such workmanship and
charge the cost thereof to the Contractor, or

2. May terminate the Contractor’s Right to Proceed in accordance with Standard Specifications
Section 103.01 Article 5, “Termination-Delays.”

H. Should the Engineer determine that it is necessary to make an examination of any part or all of the
Work by removing or tearing out same, the Contractor shall, upon request, promptly furnish all
necessary facilities, labor and material to do same. If such work is found to be defective or
nonconforming, in any material respect, due to the fault of the Contractor or its Subcontractors,
the Contractor shall be responsible for the expenses of such removal and tearing out of the work,
examination, and of satisfactory reconstruction of the work. If, however, such work is found to
meet the requirements of the Contract, the District will make an equitable adjustment in the
Contract Price to compensate the Contractor for the additional services involved in such removal
or tearing out of such work, examination and reconstruction. If completion of the Work has been
delayed thereby, the District will, in addition, make an equitable extension of time.

E.2 ACCEPTANCE
This clause supersedes Standard Specifications Section 105.13, “Inspection — Acceptance.”

A. PARTIAL ACCEPTANCE - When the Contractor completes a suitable unit or portion of the
Project, the Engineer may make, or the Contractor may request, final inspection of that unit. If the
Engineer determines that such unit or portion is complete and meets Contract requirements, he or
she may accept in writing that unit or portion as complete, which written acceptance shall include
a description of specific work accepted, and the Contractor may be relieved of further
responsibility for the accepted unit or portion subject to the requirements of the Contract. Such
partial acceptance shall not void or alter any Contract provision.

B. FINAL INSPECTION AND ACCEPTANCE

1. Within 30 consecutive Calendar Days after receipt of written notice from the Contractor that
Contract work is complete, and the Project area cleaned up, the Engineer will make a final
inspection of the Project. The Contractor shall promptly correct all deficiencies identified by
the Engineer. Once the Contractor has satisfactorily completed all of the requirements at
Section 108.09, “Substantial Completion and Acceptance,” the Engineer will certify in writing
Final Acceptance of the Project.

2. Unless otherwise provided in the Contract, Final Acceptance by the District will be made as
promptly as practicable after inspection of the Work and shall be final and conclusive except
with regard to latent defects, fraud, or such gross mistakes as may amount to fraud, or with
regard to the District’s rights under any warranty or guaranty.

3. The Project will not be accepted until the Contractor has met all Contract requirements. The
Contractor remains responsible for the correction of any deficient or non-compliant aspects of
the Work until Final Acceptance, even if discovered after Final Acceptance.

C. The warranty of workmanship for the Work shall commence at Substantial Completion and
continue for a period of 2 years. If the Department declares partial Substantial Completion on any
portion of the Work in advance of Substantial Completion for the entire Project, the warranty
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period for such portion shall commence on the date of partial Substantial Completion and continue
for a period of 2 years.

D. The Department, at any time during the warranty period, may conduct an inspection of the Work
in order to determine conformance to the Contract. If the Department reasonably determines that
defective work of any nature is present and is the responsibility of the Contractor, the Contractor
shall immediately make corrective action to bring the defective Work into compliance with the
Contract, or to the satisfaction of the Department, and at no expense of the Department.
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SECTION F: PERIOD OF PERFORMANCE

F.1 TERM OF CONTRACT

The term of the contract shall be for a period of (5) years from date of award specified on the cover
page of this contract.

F.2 ORDERING PERIOD STRUCTURE

The Contract contains a single five-year base period that is divided into five (5) Ordering Periods,
each twelve (12) months in duration. During each Ordering Period, the District may issue Task Orders
in accordance with the Ordering Clause in Section B.3. All ordering activity shall occur within an
active Ordering Period and is subject to the availability of funds. Task Orders properly issued within
an Ordering Period may continue in performance beyond the end of that Ordering Period, and such
performance shall be governed by the terms of the Contract.

F.3 PERIOD OF PERFORMANCE

For the purposes of the Contract, “Period of Performance” means “Contract Time” as defined in
Standard Specifications Section 108.08, “Determination of Contract Time and Partial Suspension.”

In accordance with Standard Specifications Section 108.09, “Substantial Completion and Final
Acceptance,” the following periods of performance apply to this Contract:

A. Substantial Completion Date. Unless the Contract specifies a different time, Substantial
Completion is 30 Calendar Days before Final Acceptance.

B. Final Acceptance Date. The Final Acceptance Date is 395 consecutive calendar days from the
date of Notice to Proceed.

F.4  FAILURE TO COMPLETE ON TIME

Standard Specifications Section 108.09(C), “Liquidated Damages,” applies to the Contract.
F.5 ROAD USERS FEES

N/A
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SECTION G: CONTRACT ADMINISTRATION
G.1 INVOICE PAYMENT

This clause supplements and modifies Standard Specifications Section 103.01, Article 9, “Payments
to Contractor,” and Section 109.05, “Progress Payments,” as follows:

A. Monthly Invoices (also be referred to as “applications for payment”). On a monthly basis, the
Contractor shall submit a proper invoice, in accordance with paragraph G.2(B) below, for
completed work. The Contractor shall submit evidence of timely payments to all subcontractors,
in accordance with paragraph G.3, below.

The District will make progress payments to the Contractor for work satisfactorily performed,
less any retainage, discounts, allowances or adjustments provided for in this Contract, on or before
the 30" day after approval of an invoice for payment. Progress payments do not constitute final
acceptance of the work for which payments are made.

B. The Contractor shall submit to the CA, as a condition for each progress payment, evidence of
timely payments to subcontractors for work under the previous invoice, in accordance with
Paragraph G.3, H. Notwithstanding paragraph G.1.A above, the District will not make payment
on an invoice until such documentation is received.

C. Retainage.

The District may retain up to 5% of each progress payment. If, however, the Contractor has been
notified in writing of its failure to meet Contract requirements, the District may withhold retainage
up to 10% of each subsequent progress payment. For work under an IDIQ contract, the
Contracting Officer will release all retainage for a task order once Final Acceptance of the work
under such task order has been achieved.

G.2 INVOICE SUBMITTAL

A. The Contractor shall create and submit applications for payment in an electronic format through
the DC Vendor Portal, https://vendorportal.dc.gov.

B. Unless otherwise specified in the Contract, the Contractor shall submit proper invoices on a
monthly basis.

C. To constitute a proper invoice, the Contractor shall enter all required information into the Portal
after selecting the applicable purchase order number, which is listed on the Contractor’s profile.

D. At the time of each invoice, the Contractor shall submit to the CA all deliverables required under
the Contract.
G.3 PAYMENTS TO SUBCONTRACTORS

This clause supplements and modifies Standard Specifications Section 109.06, ‘“Payment to
Subcontractors and Suppliers Certificate,” as follows:

A. All payments by the Contractor to subcontractors are subject to the Quick Payment Act, D.C.
Official Code § 2-220-01 et seq. Specifically:

1. The Contractor must take one of the following actions within 7 days of receipt of any amount
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paid to the Contractor by the District for work performed by any subcontractor under this
contract:

a. Pay the subcontractor for the proportionate share of the total payment received from the
District that is attributable to the subcontractor for work performed under the Contract; or

b. Notify the CA and CO and the subcontractor, in writing, of the Contractor’s intention to
withhold all or part of the subcontractor’s payment and state the reason for the
nonpayment.

2. The Contractor shall include the following clauses into its subcontracts:

a. If the Contractor fails to make payments to the subcontractor by the payment date required
by the subcontract, the Contractor shall pay such subcontractor interest penalties on
amounts due the subcontractor beginning on the day after the payment is due and ending
on the date on which the payment is made. Interest shall be calculated at the rate of at last
1% per month.

b. Any amount of interest penalty that remains unpaid by the Contractor after 30 days shall
be added to the principal amount of the debt to the subcontractor an, thereafter, interest
penalties shall accrue on the added amount.

3. A dispute between the Contractor and subcontract relating to the amounts of, or a
subcontractor’s entitlement to, a payment, or late payment interest penalty, does not constitute
a dispute to which the District is a party. The District may not be interpleaded into any judicial
or administrative proceeding involving such dispute.

B. Each month during the Period of Performance, the Contractor shall complete the OCR
Subcontractor Payment Form, attached at J.10, and submit it to the CA and the Office of Civil
Rights (OCR).

G.4 ASSIGNMENT OF CONTRACT PAYMENTS

A. In accordance with 27 DCMR 3250, the Contractor may assign to a bank, trust company, or other
financing institution funds due, or to become due, as a result of the performance of this contract.

B. Any assignment shall cover all unpaid amounts payable under the Contract and shall not be made
to more than one party.

C. Notwithstanding an assignment of contract payments, the Contractor, not the assignee, is required
to prepare invoices. Where such an assignment has been made, the original copy of the invoice
must refer to the assignment and must show that payment of the invoice is to be made directly to
the assignee as follows: “Pursuant to the instrument of assignment dated , make
payment of this invoice to (name and address of assignee).”

G.5 FINAL PAYMENT

This clause supersedes DDOT Standard Specifications for Highways and Structures 2013 Section
109.08, “Acceptance and Final Payment.”

A. Acceptance, as provided in Section E.2, herein, means “Final Acceptance,” as defined in DDOT
Standard Specifications for Highways and Structures 2013 Section 108.08(B). When the Project
has been accepted in accordance with Section E.2, herein, the Contractor shall prepare, and submit
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to the CA, the final estimate for the Work performed for approval by the District. If the District
approves the final estimate without exception to the quantities, the Contractor may file an invoice
for final payment. The amount of the final payment will be the entire sum found to be due after
deducting all previous payments and all amounts to be retained or deducted under the provisions
of the Contract. All prior partial estimates and progress payments shall be subject to correction in
the final estimate and payment.

. In addition to its invoice for final payment, the Contractor must submit to the Contracting Officer:
1. A release of all claims against the District arising from or relating to this Contract;
2. Proof of payment of all subcontractors in the form of release of all claims; and

3. All required product warranties, as-built drawings, operating manuals, material certifications,
and other items as specified in the Contract.

The District shall not make final payment to the Contractor unless and until all required
documentation is received.

. All release forms must bear an original signature of an individual authorized to sign on behalf of
the Contractor and must be affixed with the Contractor’s corporate seal or the seal of a Notary
Public.

. Notwithstanding the provisions of B.1 above, the Contractor may reserve from the release specific
claims only if such claims have been submitted in accordance with the Disputes clause of the
Contract. In such event, the District will make final payment pending resolution of the claim.
Upon final adjudication of the claim, any additional payment determined to be due the Contractor
will be placed on a supplemental estimate and processed for payment.

G.6 REPORTING REQUIREMENTS

A. Equal Opportunity Reporting Requirements

1. During the Period of Performance, the Contractor shall complete the DDOT Monthly Equal
Employment Opportunity Utilization Report, attached at J.8, and submit it to the CO by the
5% day of each month. The report shall include the total work hours for each employee
classification in each trade in the covered area for the reporting period.

2. The Contractor shall include the requirements of this paragraph G.6(A) in all subcontracts and
shall collect reports from each subcontractor and submit them with its report each month.

G.7 CONTRACTING OFFICER (CO)

Contracts will be entered into and signed on behalf of the District only by contracting officers. The
contact information for the Contracting Officer is:

Mohammad Siddiqi

Office of Contracting and Procurement
Address: 250 M St. SE | 7th Floor
Washington, DC 20002

E-mail address: mohammad.siddigi@dc.gov
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G.8 AUTHORIZED CHANGES BY THE CONTRACTING OFFICER

A. The CO is the only person authorized to approve changes in any of the requirements of the
Contract.

B. The Contractor shall not comply with any order, directive or request that changes or modifies the
requirements of the Contract, unless issued in writing and signed by the CO.

C. In the event the Contractor effects any change at the instruction or request of any person other
than the CO, the change will be considered to have been made without authority and no adjustment
will be made in the Contract price or Contract schedule to cover any cost increase incurred as a
result thereof.

D. The Contractor will be fully responsible for any changes not authorized in advance, in writing, by
the CO; may be denied compensation or other relief for any additional work performed that is not
so authorized; and may also be required, at no additional cost to the District, to take all corrective
action necessitated by reason of the unauthorized changes.

G.9 CONTRACT ADMINSTRATOR (CA)
A. The address and telephone number of the Contract Administrator (CA) is: TBD

B. For the purposes of the Contract, “Contract Administrator” or “CA” are synonymous with
“Engineer.” The CA is responsible for general administration of the Contract and advising the CO
as to the Contractor’s compliance or noncompliance with the Contract. The CA has the
responsibility of ensuring the work conforms to the requirements of the Contract and such other
responsibilities and authorities as may be specified in the Contract. The CA will act as the CO’s
representative on technical matters, providing technical clarifications, as necessary, with respect
to the Specifications or Statement of Work, and monitoring the progress and quality of the
Contractor’s performance. Other responsibilities include:

1. Keeping the CO fully informed of any technical or contractual difficulties encountered during
the performance period and advising the CO of any potential problem areas under the
Contract;

2. Coordinating site entry for Contractor personnel, if applicable;

3. Reviewing and approving invoices for completed work if the Contractor’s costs are consistent
with the negotiated amounts and progress is satisfactory and commensurate with the rate of
expenditure;

4. Reviewing and approving invoices for deliverables to ensure receipt of goods and services.
This includes the timely processing of invoices and vouchers in accordance with the District’s
payment provisions;

5. Inspecting and accepting/rejecting all deliverables under the Contract; and

6. Maintaining a file that includes all Contract correspondence, modifications, records of
inspections (site, data, equipment, etc.) and invoice or vouchers.

C. The CA shall NOT have the authority to:
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1. Award, agree to, or sign any contract, delivery order or task order. Only the CO shall make
contractual agreements, commitments or modifications;

2. Grant deviations from or waive any of the terms and conditions of the Contract;

98]

Increase the dollar limit of the contract or authorize work beyond the dollar limit of the
Contract,

Authorize the expenditure of funds by the Contractor;
Change the period of performance;

Substitute key personnel without CO approval; or

A

Authorize the use of District property, except as specified under the Contract.

G.10 FIRST SOURCE AGREEMENT REQUEST FOR FINAL PAYMENT

G.10.1 For contracts subject to the 51% District Residents New Hires Requirements and/or First
Source Employment Agreement requirements, final request for payment must be
accompanied by the compliance report or a waiver of compliance.

G.10.2 The District may impose monetary fines for willful breach of the employment agreement or
failure to submit the compliance report.
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SECTION H: SPECIAL CONTRACT REQUIREMENTS
H.1 SPECIAL CONTRACT PROVISIONS

This Federal-Aid Highway Program (“FAHP”) contract is subject to Federal Highway Administration
(“FHWA™) 1273, Special Contract Provisions Federal-Aid Construction Contracts (2012) (attached
at J.2).

H.2 DEPARTMENT OF LABOR WAGE DETERMINATIONS
This clause supplements and modifies Paragraph H.10, “Labor Requirements,” below.

A. A. In accordance with applicable provisions of 29 CFR Part 1, General Wage Decision No.
DC20260001, 01/23/2026, Modification #3 are bound herein and contain(s) the specific applicable
wage rate(s) for: HEAVY CONSTRUCTION PROJECTS. All wage categories in the Wage
Determination apply to this contract including Heavy Construction, Sewer and Water Lines, Paving
and Incidental.

B. Further, as set forth in 29 CFR Part 1, Section 1.6I(3)(iv), if the intent to award letter is not issued
within 90 days of bid opening, all intervening modifications, notice of which are published on
the US Department of Labor website, are made a part of this Contract. The Contractor may
request payment for this added labor cost.

C. Within 7 days after the regular payment date of the Contractor’s payroll period, the Contractor
shall submit all certified payrolls and the accompanying Statement of Compliance electronically
using LCPTracker, the DDOT electronic labor compliance software. DDOT will provide
information regarding registration for LCPTracker at the pre-construction conference. More
information regarding these requirements is in the Davis Bacon Compliance Requirements,
attached at J.11.

H.3 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

This clause supersedes Standard Specifications Section 102.04, “Affirmative Action Program.”
Bidders are on notice that they are required to provide an Affirmative Action Plan.

Additional requirements are included in “FHWA Required Affirmative Action, Equal Employment
Opportunity and Subcontracting Requirements and Assurances (09/17),” which is incorporated into
the Contract by attachment at Section J.3.

The goals and timetables for minority and female participation, expressed in percentage terms for the
Contractor’s aggregate workforce in each trade on all construction work in the covered area, are as
follows:

Time- tables  Goals for minority participation in each trade Goals for female participation in each trade
28 % 6.9 %

These goals are applicable to all the Contractor’s construction work (whether or not it is federal or
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federally assisted) performed in the covered area. If the Contractor performs construction work in a
geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the
Contractor also is subject to the goals for both its federally involved and non-federally involved
construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The
hours of minority and female employment and training must be substantially uniform throughout the
length of the Contract, and in each trade, and the Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees
or trainees from contractor to contractor or from project to project for the sole purpose of meeting the
Contractor’s goals shall be a violation of the Contract, the Executive Order and the regulations in 41
CFR 60-4. Compliance with the goals will be measured against the total work hours performed.

The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs, with a copy to the District, within 10 working days of award of any
construction subcontract in excess of $10,000 at any tier for construction work under the Contract
resulting from the Solicitation. The notification shall list the name, address and telephone number of
the subcontractor; employer identification number of the subcontractor; estimated dollar amount of
the subcontract; estimated starting and completion dates of the subcontract; and the geographical area
in which the subcontract is to be performed.

As used in this Notice, and in the Contract resulting from this solicitation, the “covered area” is the
site of the Project.

H.4 TRAINING REQUIREMENTS

The requirements of 23 CFR 230 Subpart A, Appendix B, “Training Special Provisions,” apply to
this Contract and are set forth at Standard Specifications Section 103.04, “Employee Training
Requirements.”

The number of trainees for this Contract is: None

H.S 51% DISTRICT RESIDENTS NEW HIRES REQUIREMENTS AND/OR FIRST
SOURCE EMPLOYMENT AGREEMENT

A. The Contractor shall comply with the First Source Employment Agreement Act of 1984, as
amended, D.C. Official Code § 2-219.01 et seq. (First Source Act).

B. The Contractor shall enter into and maintain during the term of the contract, a First Source
Employment Agreement (Employment Agreement) with the District of Columbia Department
of Employment Services (DOES), in which the Contractor shall agree that:

1.The first source for finding employees to fill all jobs created in order to perform the
contract shall be the First Source Register; and,

2.The first source for finding employees to fill any vacancy occurring in all jobs covered by
the Employment Agreement shall be the First Source Register.
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C. The Contractor shall not begin performance of the contract until its Employment Agreement
has been accepted by DOES. Once approved, the Employment Agreement shall not be amended
except with the approval of DOES.

D. The Contractor agrees that at least 51% of the new employees hired to perform the contract
shall be District residents if the awarded contract has a value totaling between $300,000
and $5,000,000. Ifthe awarded contract has a value totaling $5 million or more, the Contractor
agrees that:

1. Atleast 20% of journey worker hours by trade shall be performed by District residents;

2. At least 60% of apprentice hours by trade shall be performed by District residents;

3. Atleast 51% of the skilled laborer hours by trade shall be performed by District residents; and
4. At least 70% of common laborer hours shall be performed by District residents.

E. The Contractor’s hiring and reporting requirements under the First Source Act and any rules
promulgated thereunder shall continue for the term of the contract.

F. The CO may impose penalties, including monetary fines of 5% of the total amount of the
direct and indirect labor costs of the contract, for a willful breach of the Employment Agreement,
failure to submit the required hiring compliance reports, or deliberate submission of falsified
data.

G. If the Contractor does not receive a good faith waiver, the CO may also impose an
additional penalty equal to 1/8 of 1% of the total amount of the direct and indirect labor costs of
the contract for each percentage by which the Contractor fails to meet its hiring requirements.

H. Any contractor which violates, more than once within a 10-year timeframe, the hiring or
reporting requirements of the First Source Act shall be referred for debarment for not more than
five (5) years.

I. The contractor may appeal any decision of the CO pursuant to this clause to the D.C.
Contract Appeals Board as provided in the Disputes clause in the Contract.

J.  The provisions of the First Source Act do not apply to nonprofit organizations which employ
50 employees or less.

H.6 NON-APPLICABILITY OF DISTRICT HIRING REQUIREMENTS

The local hiring requirements of Section 103.02, “Contract Labor Provisions,” do not apply to this
Contract.

H.7 PREGNANT WORKERS FAIRNESS

1.

The Contractor shall not:

(a) Refuse to make reasonable accommodations to the known limitations related to pregnancy,

childbirth, related medical conditions, or breastfeeding for an employee, unless the
Contractor can demonstrate that the accommodation would impose an undue hardship.
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(b) Take an adverse action against an employee who request or uses a reasonable
accommodation in regard to the employee’s conditions or privileges of employment,
including failing to reinstate the employee when the need for reasonable accommodations
cease to the employee’s original job or to an equivalent position with equivalent:

(1) Pay;

(2) Accumulated seniority and retirement;
(3) Benefits; and

(4) Other applicable service credits;

(©) Deny employment opportunities to an employee, or a job applicant, if the denial is based
on the need of the employer to make reasonable accommodations to the known limitations
related to pregnancy, childbirth, related medical conditions, or breastfeeding;

(d) Require an employee affected by pregnancy, childbirth, related medical conditions, or
breast feeding to accept an accommodation that the employee chooses not to accept if the
employee does not have a known limitation related to pregnancy, childbirth, related
medical conditions, or breastfeeding of the accommodation is not necessary for the
employee to preform her duties;

(e) Require an employee to take leave if a reasonable accommodation can be provided; or

€] Take adverse action against an employee who has been absent from work as a result of a
pregnancy related condition, including a pre-birth complication.

(2) The Contractor shall post and maintain, in a conspicuous place, a notice of rights in both
English and Spanish and provide written notice of an employee’s right to a needed
reasonable accommodation related to pregnancy, childbirth, related medical conditions, or
breastfeeding pursuant to this chapter to:

(h)  New employees at the commencement of employment;
(1) Existing employees; and

() An employee who notifies the employer of her pregnancy, or other condition covered by
this chapter, within 10 days of the notification. The Contractor shall provide an accurate
written translation of the notice of rights to any non-English or non-Spanish speaking
employee. Violations of the PPWF Act shall be subject to civil penalties as described in
the Act.

H.8 SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED

During the performance of the Contract, the Contractor and its subcontractors shall comply with
Section 504 of the Rehabilitation Act of 1973, as amended. This Act prohibits discrimination against
disabled people in federally funded programs and activities. See 29 U.S.C. § 794 et seq.
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H.9 ANTI-DISCRIMINATION - TITLE VI OF THE CIVIL RIGHTS ACT

During the performance of the Contract, the Contractor shall comply with Title VI of the Civil Rights
Act of 1967, as amended. The Contractor shall ensure that all subcontracts contain this requirement.

H.10 CONTRACTOR'’S SELF-PERFORMANCE

In accordance with FHWA-1273, “Required Contract Provisions Federal-Aid Construction
Contracts,” (Attached at J.2), the Contractor shall perform, with its own organization, work that
constitutes not less than 30 percent of the total Contract Price, unless a different percentage is
specified in the Contract. Any items designated in the Contract as “Specialty Items” may be
performed by subcontract and the cost of any such specialty item may be deducted from the total cost
before computing the amount of Work required to be performed by the Contractor’s own
organization.

H.11 BUY AMERICA; BUILD AMERICA, BUY AMERICA ACT (BABAA); AND BUY
AMERICAN REQUIREMENTS

This clause supersedes Standard Specifications Section 103.01, Article 24, “Buy American”
The DB Contractor shall complete a Made in America Certificate of Compliance for each

applicable article, material or supply to be delivered to the project site available at:
https://ddot.dc.gov/page/contractors-information-center

A. BUY AMERICAN ACT (BAA) — In accordance with the Buy American Act (41 U.S.C.
Chapter 83), as amended, the offeror/bidder and/or awarded Contractor agree(s) to comply
with the applicable requirements of this Act, including but not limited to the following:

1. American Materials Required for Public Use

Allowable materials.—Only unmanufactured articles, materials, and supplies that have been
mined or produced in the United States, and only manufactured articles, materials, and
supplies that have been manufactured in the United States substantially all from articles,
materials, or supplies mined, produced, or manufactured in the United States, shall be acquired
for public use unless the head of the Federal agency concerned determines their acquisition to
be inconsistent with the public interest, their cost to be unreasonable, or that the articles,
materials, or supplies of the class or kind to be used, or the articles, materials, or supplies from
which they are manufactured, are not mined, produced, or manufactured in the United States
in sufficient and reasonably available commercial quantities and of a satisfactory quality.

b. Exceptions.—This section does not apply—

(1) to articles, materials, or supplies for use outside the United States;

(i1) to any articles, materials, or supplies procured pursuant to a reciprocal defense
procurement memorandum of understanding (as described in section 8304 of U.S.C.
Title 41), or a trade agreement or least developed country designation described in
subpart 25.400 of the Federal Acquisition Regulation; and

(iii)to manufactured articles, materials, or supplies procured under any contract with an
award value that is not more than the micro-purchase threshold under section 1902 of
U.S.C. Title 41.
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c. Special Rules.—The following rules apply in carrying out the provisions of this subsection:

(1) Iron and steel manufactured in the United States.—For purposes of this section,
manufactured articles, materials, and supplies of iron and steel are deemed
manufactured in the United States only if all manufacturing processes involved in the
production of such iron and steel, from the initial melting stage through the application
of coatings, occurs in the United States.

(i1) Limitation on exception for commercially available off-the-shelf items.—
Notwithstanding any law or regulation to the contrary, including section 1907 of
U.S.C. Title 41, the requirements of this section apply to all iron and steel articles,
materials, and supplies.

2. Contracts for Public Works

a. In General.—Every contract for the construction, alteration, or repair of any public
building or public work in the United States shall contain a provision that in the
performance of the work the contractor, subcontractors, material men, or suppliers shall
use only—

(i) unmanufactured articles, materials, and supplies that have been mined or produced in
the United States; and

(i1) manufactured articles, materials, and supplies that have been manufactured in the
United States substantially all from articles, materials, or supplies mined, produced, or
manufactured in the United States.

b. Exceptions.—This section does not apply—

(i) to articles, materials, or supplies for use outside the United States;

(i1) to any articles, materials, or supplies procured pursuant to a reciprocal defense
procurement memorandum of understanding (as described in section 8304 of U.S.C.
Title 41), or a trade agreement or least developed country designation described in
subpart 25.400 of the Federal Acquisition Regulation; and

(ii1) to manufactured articles, materials, or supplies procured under any contract with an
award value that is not more than the micro-purchase threshold under section 1902 of
U.S.C. Title 41.

c. Particular article, material, or supply.—If the District finds that it is impracticable to
comply with subsection (a) for a particular article, material, or supply or that it would
unreasonably increase the cost, an exception shall be noted in the specifications for that
article, material, or supply and a public record of the findings that justified the exception
shall be made.

d. Waiver authority.—Subsection (a) shall be regarded as requiring the purchase, for public
use within the United States, of articles, materials, or supplies manufactured in the United
States in sufficient and reasonably available commercial quantities and of a satisfactory
quality, unless the District determines their acquisition to be inconsistent with the public
interest, their cost to be unreasonable, or that the articles, materials, or supplies of the class
or kind to be used, or the articles, materials, or supplies from which they are manufactured,
are not mined, produced, or manufactured in the United States in sufficient and reasonably
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available commercial quantities and of a satisfactory quality.

e. Special Rules.

(1) Production of iron and steel.—For purposes of this section, manufactured articles,
materials, and supplies of iron and steel are deemed manufactured in the United States
only if all manufacturing processes involved in the production of such iron and steel,
from the initial melting stage through the application of coatings, occurs in the United
States.

(i1) Limitation on exception for commercially available off-the-shelf items.—
Notwithstanding any law or regulation to the contrary, including section 1907 of
U.S.C. Title 41, the requirements of this section apply to all iron and steel articles,
materials, and supplies used in contracts described in subsection (a).

f. Results of Failure to Comply.—If the District awards a contract containing the provision
required by subsection (a) and finds that there has been a failure to comply with the
provision in the performance of the contract, the District shall make the findings public.
The findings shall include the name of the contractor obligated under the subject
contract. The contractor, and any subcontractor, material man, or supplier associated or
affiliated with the contractor, shall not be awarded another contract for the construction,
alteration, or repair of any public building or public work for 3 years after the findings
are made public.

3. Implementing FAR Provisions

a. The BAA provides a preference for the purchase of domestic supplies (or domestic end
products) and domestic construction materials. To this end, the offeror/bidder and/or
awarded Contractor agree(s) to comply with the BAA’s implementing regulations under the
Federal Acquisition Regulations (FAR), including and not limited to 49 FAR Part 25, and
acknowledge(s) that the FAR provides a two-part test for determining if an end product (that
does not consist wholly or predominantly of iron or steel or a combination of both) qualifies
as a domestic end product:

(1) the end product must be manufactured in the U.S.; and

(i1) in calendar year 2024 more than 65 percent of the cost of its components must be
mined, produced, or manufactured in the U.S. and the domestic content threshold
increases to 75 percent in calendar year 2029.

b. In the event no domestic products can meet the new thresholds or the cost to acquire them
would be unreasonable, there is a 55 percent fallback threshold in effect from October 25,
2022 through December 31, 2029. For end products consisting wholly or predominantly of
iron or steel or a combination of both, the cost of domestic components must be 95 percent
to qualify as a domestic end product. The FAR provides similar standards for domestic
construction materials.

4. Additional FAR Required Contract Clauses

The District has complied with FAR Part 25 in preparing this contract. The following FAR
Clauses are hereby incorporated by reference into the contract.
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(a) For initial contract awards under $6,708,000.00 the following FAR
Clauses are applicable:

(1) FAR 52.225-9, Buy American-Construction Materials, as prescribed in FAR 25.1102(a)

(it) FAR 52.225-10, Notice of Buy American Requirement-Construction Materials, as
prescribed in FAR 25.1102(b)(1)

(ii1)FAR 52.225-13, Restrictions on Certain Foreign Purchases, as prescribed in FAR
25.1103(a)

(iv)FAR 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan-
Certification, as prescribed in FAR 25.1103(d)

(v) FAR 52.225-25, Prohibition on Contracting With Entities Engaging in Certain Activities
or Transactions Relating to Iran — Representation and Certifications, as prescribed in
FAR 25.1103(e)

(b) For initial contract awards more than $6,708,000.00 but less than $13,296,489.00 the
following FAR Clauses are applicable:

(i) FAR 52.225-11, with Alternate 1, Buy American-Construction Materials under Trade
Agreements, as prescribed in FAR 25.1102(c)

(it) FAR 52.225-12, Notice of Buy American Requirement-Construction Materials under
Trade Agreements, as prescribed in FAR 25.1102(d)(1)

(1)) FAR 52.225-13, Restrictions on Certain Foreign Purchases, as prescribed in FAR
25.1103(a)

(iv)FAR 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan-
Certification, as prescribed in FAR 25.1103(d)

(v) FAR 52.225-25, Prohibition on Contracting With Entities Engaging in Certain Activities
or Transactions Relating to Iran - Representation and Certifications, as prescribed in
FAR 25.1103(e)

(c) For initial contract awards more than $13,296,489.00 the following FAR Clauses are
applicable:

(1) FAR 52.225-11, Buy American-Construction Materials under Trade Agreements, as
prescribed in FAR 25.1102(c)

(i1) FAR 52.225-12, Notice of Buy American Requirement-Construction Materials under
Trade Agreements, as prescribed in FAR 25.1102(d)(1)

(iii)FAR 52.225-13, Restrictions on Certain Foreign Purchases, as prescribed in FAR
25.1103(a)

(iv) FAR 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan-
Certification, as prescribed in FAR 25.1103(d)

(v) FAR 52.225-25, Prohibition on Contracting With Entities Engaging in Certain Activities
or Transactions Relating to Iran — Representation and Certifications, as prescribed in
FAR 25.1103(e)
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H.12 BUY AMERICA REQUIREMENTS

A. BUILD AMERICA, BUY AMERICA ACT (BABAA)
In accordance with the Infrastructure Investment and Jobs Act (“IIJA”), Pub. L. No. 117-58, which
includes the Build America, Buy America Act (the “BABA Act”), Pub. L. No. 117-58, Sec. 70901,
Part 1, §§70911-27, bidders/offerors and awarded contractors are hereby notified of and agree to
comply with the following, as amended and applicable:

1.

a.
b.
C

d

Buy America Preference — There is a domestic content procurement preference (“Buy
America Preference”) that requires that no funds provided through a program for Federal
financial assistance may be used for an infrastructure project, as defined in the BABA
Act, unless:
(a) All iron and steel used in the project are produced in the United States—this means all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States;
(b)  All manufactured products used in the project are produced in the United States—this
means the manufactured product was manufactured in the United States; and the cost of the
components of the manufactured product that are mined, produced, or manufactured in the
United States is greater than 55 percent of the total cost of all components of the manufactured
product, unless another standard that meets or exceeds this standard has been established
under applicable law or regulation for determining the minimum amount of domestic content
of the manufactured product; and
All construction materials are manufactured in the United States—this means that all
manufacturing processes for the construction material occurred in the United States. The
construction material standards are listed below.

Incorporation into an infrastructure project. The Buy America Preference only applies to
articles, materials, and supplies that are consumed in, incorporated into, or affixed to an
infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as
temporary scaffolding, brought to the construction site and removed at or before the
completion of the infrastructure project. Nor does a Buy America Preference apply to
equipment and furnishings, such as movable chairs, desks, and portable computer equipment,
that are used at or within the finished infrastructure project but are not an integral part of the
structure or permanently affixed to the infrastructure project.

. Categorization of articles, materials, and supplies. An article, material, or supply should only

be classified into one of the following categories:
Iron or steel products,
Manufactured products,
Construction materials, or
Section 70917(c) materials.

For ease of administration, an article, material, or supply should not be considered to fall into
multiple categories. In some cases, an article, material, or supply may not fall under any of the
categories listed in this section. The classification of an article, material, or supply as falling into
one of the categories listed in this section must be made based on its status at the time it is brought
to the work site for incorporation into an infrastructure project. In general, the work site is the
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location of the infrastructure project at which the iron, steel, manufactured products, and
construction materials will be incorporated. The iron and steel test should be applied to items that
are predominantly iron or steel unless another standard applies under law or regulation.

4. Application of the Buy America Preference by category. An article, material, or supply
incorporated into an infrastructure project must meet the Buy America Preference for only the
single category in which it is classified.

5. Determining the cost of components for manufactured products. In determining whether the
cost of components for manufactured products is greater than 55 percent of the total cost of all
components, use the following instructions:

a. For components purchased by the manufacturer, the acquisition cost, including
transportation costs to the place of incorporation into the manufactured product (whether or
not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-
free entry certificate is issued); or

b. For components manufactured by the manufacturer, all costs associated with the
manufacture of the component, including transportation costs as described in paragraph (a),
plus allocable overhead costs, but excluding profit. Cost of components does not include
any costs associated with the manufacture of the manufactured product.

6. Construction material standards. The Buy America Preference applies to the following
construction materials incorporated into infrastructure projects. Each construction material is
followed by a standard for the material to be considered “produced in the United States.”
Except as specifically provided, only a single standard should be applied to a single
construction material.

1.  Non-ferrous metals. All manufacturing processes, from initial smelting or melting through
final shaping, coating, and assembly, occurred in the United States.

ii.  Plastic and polymer-based products. All manufacturing processes, from initial combination
of constituent plastic or polymer-based inputs, or, where applicable, constituent composite
materials, until the item is in its final form, occurred in the United States.

iii.  Glass. All manufacturing processes, from initial batching and melting of raw materials
through annealing, cooling, and cutting, occurred in the United States.

iv.  Fiber optic cable (including drop cable). All manufacturing processes, from the initial
ribboning (if applicable), through buffering, fiber stranding and jacketing, occurred in the
United States. All manufacturing processes also include the standards for glass and optical
fiber, but not for non-ferrous metals, plastic and polymer-based products, or any others.

v.  Optical fiber. All manufacturing processes, from the initial preform fabrication stage
through the completion of the draw, occurred in the United States.

vi.  Lumber. All manufacturing processes, from initial debarking through treatment and
planning, occurred in the United States.
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vil.

viil.

Drywall. All manufacturing processes, from initial blending of mined or synthetic gypsum
plaster and additives through cutting and drying of sandwiched panels, occurred in the
United States.

Engineered wood. All manufacturing processes from the initial combination of constituent
materials until the wood product is in its final form, occurred in the United States.

7. Waivers. When necessary, recipients may apply for, and the agency may grant, a waiver from

8.

Pag

these requirements. The agency should notify the recipient for information on the process for
requesting a waiver from these requirements. When the Federal agency has made a
determination that one of the following exceptions applies, the awarding official may waive
the application of the Buy America Preference in any case in which the agency determines
that:

a. applying the Buy America Preference would be inconsistent with the public interest (a
“public interest waiver”);

b. the types of iron, steel, manufactured products, or construction materials are not produced in
the United States in sufficient and reasonably available quantities or of a satisfactory
quality (a “nonavailability waiver”); or

c. the inclusion of iron, steel, manufactured products, or construction materials produced in the
United States will increase the cost of the overall project by more than 25 percent (an
“unreasonable cost waiver”) .

A request to waive the application of the Buy America Preference must be in writing. The
agency will provide instructions on the format, contents, and supporting materials required for
any waiver request. Waiver requests are subject to public comment periods of no less than 15
days and must be reviewed by the Made in America Office.

There may be instances where an award qualifies, in whole or in part, for an existing waiver
described at [link to awarding agency web site with information on currently applicable general
applicability waivers].

Definitions

“Buy America Preference” means the “domestic content procurement preference” set forth in
section 70914 of the Build America, Buy America Act, which requires the head of each Federal
agency to ensure that none of the funds made available for a Federal award for an infrastructure
project may be obligated unless all of the iron, steel, manufactured products, and construction
materials incorporated into the project are produced in the United States.

“Construction materials” means articles, materials, or supplies that consist of only one of the
items listed in paragraph (1) of this definition, except as provided in paragraph (2) of this
definition. To the extent one of the items listed in paragraph (1) contains as inputs other items
listed in paragraph (1), it is nonetheless a construction material. (1) The listed items are: (i)
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Non-ferrous metals; (i1) Plastic and polymer-based products (including polyvinylchloride,
composite building materials, and polymers used in fiber optic cables); (iii) Glass (including
optic glass); (iv) Fiber optic cable (including drop cable); (v) Optical fiber; (vi) Lumber; (vii)
Engineered wood; and (viii) Drywall. (2) Minor additions of articles, materials, supplies, or
binding agents to a construction material do not change the categorization of the construction
material.

“Infrastructure” means public infrastructure projects in the United States, which includes, at a
minimum, the structures, facilities, and equipment for roads, highways, and bridges; public
transportation; dams, ports, harbors, and other maritime facilities; intercity passenger and freight
railroads; freight and intermodal facilities; airports; water systems, including drinking water and
wastewater systems; electrical transmission facilities and systems; utilities; broadband
infrastructure; and buildings and real property; and structures, facilities, and equipment that
generate, transport, and distribute energy including electric vehicle (EV) charging.

“Infrastructure project” means any activity related to the construction, alteration, maintenance,
or repair of infrastructure in the United States regardless of whether infrastructure is the primary
purpose of the project. See also paragraphs (c) and (d) of 2 CFR 184.4.

“Iron or steel products” means articles, materials, or supplies that consist wholly or
predominantly of iron or steel or a combination of both.

“Manufactured products” means: (1) Articles, materials, or supplies that have been: (i)
Processed into a specific form and shape; or (i) Combined with other articles, materials, or
supplies to create a product with different properties than the individual articles, materials, or
supplies. (2) If an item is classified as an iron or steel product, a construction material, or a
Section 70917(c) material under 2 CFR 184.4(e) and the definitions set forth in 2 CFR 184.3,
then it is not a manufactured product. However, an article, material, or supply classified as a
manufactured product under 2 CFR 184.4(e) and paragraph (1) of this definition may include
components that are construction materials, iron or steel products, or Section 70917(c)
materials.

“Predominantly of iron or steel or a combination of both” means that the cost of the iron and
steel content exceeds 50 percent of the total cost of all its components. The cost of iron and steel
is the cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet),
castings, or forgings utilized in the manufacture of the product and a good faith estimate of the
cost of iron or steel components.

“Section 70917(c) materials” means cement and cementitious materials; aggregates such as
stone, sand, or gravel; or aggregate binding agents or additives. See Section 70917(c) of the
Build America, Buy America Act.

“All Manufacturing Processes” is not yet defined but refer to current and updated OMB
guidance regarding this term.

9. For additional guidance on the application of Buy America Preferences in Federal financial
assistance programs for infrastructure programs, please refer to OMB Memo M-24-02, which
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was issued on October 25, 2023.

B. US DOT/FHWA BUY AMERICA (BA) — In accordance with the Surface Transportation
Assistance Act of 1982, Pub. L. No. 97-424, codified at 23 U.S.C. § 313 and implemented
under 23 CFR 635.410, bidders/offerors and awarded contractors are hereby notified of the
following, as amended and applicable:

1. Notwithstanding any other provision of law, the Secretary of Transportation shall not
obligate any funds authorized to be appropriated to carry out the Surface Transportation
Assistance Act of 1982 or U.S.C. Title 23 and administered by the U.S. Department of
Transportation, unless steel, iron, and manufactured products used in such project are
produced in the United States.

2. The provisions of subsection (1.) of this section shall not apply where the Secretary
finds-
a. that their application would be inconsistent with the public interest;
b. that such materials and products are not produced in the United States in sufficient and
reasonably available quantities and of a satisfactory quality; or
c. thatinclusion of domestic material will increase the cost of the overall project contract
by more than 25 percent.

3. For purposes of this section, in calculating components' costs, labor costs involved in
final assembly shall not be included in the calculation.

4. The Secretary of Transportation shall not impose any limitation or condition on
assistance provided under the Surface Transportation Assistance Act of 1982 or U.S.C. Title
23 that restricts any State from imposing more stringent requirements than this section on
the use of articles, materials, and supplies mined, produced, or manufactured in foreign
countries in projects carried out with such assistance or restricts any recipient of such
assistance from complying with such State imposed requirements.

5. Intentional Violations. -If it has been determined by a court or Federal agency that
any person intentionally-

a. affixed a label bearing a "Made in America" inscription, or any inscription with the
same meaning, to any product used in projects to which this section applies, sold in
or shipped to the United States that was not made in the United States; or

b. represented that any product used in projects to which this section applies, sold in or
shipped to the United States that was not produced in the United States, was
produced in the United States;

that person shall be ineligible to receive any contract or subcontract made with funds
authorized under the Intermodal Surface Transportation Efficiency Act of 1991 pursuant
to the debarment, suspension, and ineligibility procedures in subpart 9.4 of chapter 1 of
title 48, Code of Federal Regulations.

6. Limitation on Applicability of Waivers to Products Produced in Certain Foreign
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Countries. -If the Secretary, in consultation with the United States Trade Representative,
determines that-

a. a foreign country is a party to an agreement with the United States and pursuant to
that agreement the head of an agency of the United States has waived the
requirements of this section, and

b. the foreign country has violated the terms of the agreement by discriminating against
products covered by this section that are produced in the United States and are
covered by the agreement,

the provisions of subsection (2.) shall not apply to products produced in that foreign country.

7. Waivers.
a. In general. -Not less than 15 days before issuing a waiver under this section, the Secretary
shall provide to the public-
i.  notice of the proposed waiver;
ii. an opportunity for comment on the proposed waiver; and
iii.  the reasons for the proposed waiver.

b. Report.-Not less frequently than annually, the Secretary shall submit to the Committee on
Environment and Public Works of the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives a report on the waivers provided under this
section.

c. Application to Highway Programs.-The requirements under this section shall apply to all
contracts eligible for assistance under this chapter for a project carried out within the scope
of the applicable finding, determination, or decision under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.), regardless of the funding source of such
contracts, if at least 1 contract for the project is funded with amounts made available to carry
out this title.

H.13 LABOR REQUIREMENTS
This clause supersedes Standard Specifications Section 103.02, “Contract Labor Provisions.”
A. LABOR PROVISIONS.

The following requirements apply to all contracts in excess of $2,000 for the actual construction,
alteration and/or repair, including painting and decorating, of a public building or public work,
or building or work financed in whole or in part from federal funds:

1. Minimum wages.

a. All laborers and mechanics employed or working upon the site of the Work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction
or development of the project), will be paid unconditionally and not less often than once
a week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the
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Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or
cash equivalents thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto
and made a part hereof, regardless of any contractual relationship which may be alleged
to exist between the Contractor and such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section;
also, regular contributions made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs which cover the particular
weekly period, are deemed to be constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually performed,
without regard to skill, except as provided in §5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate specified
for each classification for the time actually worked therein: Provided, that the employer’s
payroll records accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional classification and wage
rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster
(WH-1321) shall be posted at all times by the Contractor and its subcontractors at the site
of the work in a prominent and accessible place where it can be easily seen by the workers.

1. The Contracting Officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under
the Contract shall be classified in conformance with the wage determination. The
Contracting Officer shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

ii. If the Contractor and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and the Contracting Officer agree on the
classification and wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by the Contracting Officer to the
Administrator of the Wage and Hour Division, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action within 30 days
of receipt and so advise the Contracting Officer or will notify the Contracting Officer
within the 30-day period that additional time is necessary.

iii. In the event the Contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the Contracting Officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
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benefits, where appropriate), the Contracting Officer shall refer the questions,
including the views of all interested parties and the recommendation of the Contracting
Officer, to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the
Contracting Officer or will notify the Contracting Officer within the 30-day period
that additional time is necessary.

iv. The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing
work in the classification under this contract from the first day on which work is
performed in the classification.

c. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona
fide fringe benefit or an hourly cash equivalent thereof.

d. Ifthe Contractor does not make payments to a trustee or other third person, the Contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program,
Provided, That the Secretary of Labor has found, upon the written request of the Contractor,
that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor
may require the Contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding. The District Department of Transportation shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause
to be withheld from the Contractor under this contract or any other federal contract with the
same prime contractor, or any other federally-assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same prime contractor, so much of the
accrued payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the Contractor or any subcontractor
the full amount of wages required by the Contract. In the event of failure to pay any laborer
or mechanic, including any apprentice, trainee, or helper, employed or working on the site of
the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949
in the construction or development of the project), all or part of the wages required by the
Contract, the (Agency) may, after written notice to the Contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

3. Payrolls and basic records.

a. Payrolls and basic records relating thereto shall be maintained by the Contractor during
the course of the work and preserved for a period of three years thereafter for
all laborers and mechanics working at the site of the work (or under the United States
Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs anticipated for bona fide fringe
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benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that
the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing to
the laborers or mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

i. The Contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the (write in name of appropriate federal agency)
if the agency is a party to the Contract, but if the agency is not such a party, the
Contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may
be, for transmission to the (write in name of agency). The payrolls submitted shall set
out accurately and completely all of the information required to be maintained
under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses
shall not be included on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (e.g., the last four digits
of the employee’s social security number). The required weekly payroll information
may be submitted in any form desired. Optional Form WH-347 is available for this
purpose  from the Wage and Hour Division Web site at:
http://www.dol.gov/esa/whd/forms/wh347instr.htm (or its successor site)

The Contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security
number and current address of each covered worker, and shall provide them upon
request to the (write in name of appropriate federal agency) if the agency is a party to
the Contract, but if the agency is not such a party, the Contractor will submit them to
the applicant, sponsor, or owner, as the case may be, for transmission to the (write in
name of agency), the Contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor
for its own records, without weekly submission to the sponsoring government agency
(or the applicant, sponsor, or owner).

ii.  Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed
by the Contractor or subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the Contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be
provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate
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information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part
5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the Contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the Contract.

iii. The weekly submission of a properly executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph (a)(3)(i1)(B) of this section.

iv. The falsification of any of the above certifications may subject the Contractor or
subcontractor to civil or criminal prosecution under section 1001 of'title 18 and section
231 of title 31 of the United States Code.

The Contractor or subcontractor shall make the records required under paragraph (a)(3)(i)
of this section available for inspection, copying, or transcription by authorized
representatives of the (write the name of the agency) or the Department of Labor, and shall
permit such representatives to interview employees during working hours on the job. If
the Contractor or subcontractor fails to submit the required records or to make them
available, the federal agency may, after written notice to the Contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

4. Apprentices and Trainees

a.
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Apprentices. Apprentices will be permitted to work at less than the predetermined rate for
the work they performed when they are employed pursuant to and individually registered
in a bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or
if a person is employed in his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under the
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registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered,
the ratios and wage rates (expressed in percentages of the journeyman’s hourly rate)
specified in the Contractor’s or subcontractor’s registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program
for the apprentice’s level of progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable
classification.

If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In
the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an
apprenticeship program, the Contractor will no longer be permitted to utilize apprentices
at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at
less than the predetermined rate for the work performed unless they are employed pursuant
to and individually registered in a program which has received prior approval, evidenced
by formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration.
Every trainee must be paid at not less than the rate specified in the approved program for
the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on
the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for
the work actually performed. In the event the Employment and Training Administration
withdraws approval of a training program, the Contractor will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work performed until
an acceptable program is approved.
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c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR part 30.

5. Compliance with Copeland Act requirements. The Contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

6. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1)through (10) and such other clauses as the (write in the name of
the federal agency) may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The Contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor with all
contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the Contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions
of'this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in
29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between
the Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department
of Labor, or the employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the Contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the Contractor’s firm is a person or firm ineligible
to be awarded government contracts by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm ineligible for award
of a government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

B. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following requirements apply to all contracts in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety Standards Act:

1. Overtime requirements. No contractor or subcontractor contracting for any part of the
Contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such laborer
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or mechanic receives compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages, liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (b)(1) of this section, in the sum of $29 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph
(b)(1) of this section.

3. Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal
agency or the loan or grant recipient) shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the Contractor or subcontractor under
any such contract or any other federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime contractor, such sums as may be determined to be necessary
to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (b)(2) of this section.

4. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (b)(1) through (4) of this section.

C. CONVICT LABOR (18 USC 436) — Convict labor shall not be used on Contract work unless
otherwise provided by law.

H.14 ADDITIONAL SPECIAL CONTRACT REQUIREMENTS
NONE.
H.15 CONSTRUCTION SCHEDULING

This Special Provision modifies and supplements 108.03 of the DDOT Standard
Specifications for Highways and Structures 2013.

1. The Contractor shall submit his construction schedule at least three (3) weeks prior to the start
of construction for approval by the Engineer or designee.
The Schedule shall include:

a. Activity sequences and durations, allocation of labor and materials, review and processing
of shop drawings and other submittals, and procurement and delivery of materials and
products including those with long lead times.
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Activities of the Contractor and the District, including estimated DDOT review times.

When the Contractor submits the Baseline Project Schedule for review and approval. The
CA/CM will review and return comments and expected Notice To Proceed (NTP) date for
incorporation into the final version of the Baseline Project Schedule. After incorporation
of comments and provision of the NTP date, the Contractor shall submit the final version
of the Baseline Project Schedule for approval at least one week before the provided NTP
date. Once the CA/CM verifies incorporation of the comments and expected NTP date into
the Baseline Project Schedule, NTP will be issued along with approval of the Baseline
Project Schedule.

In order to complete construction within the contract stipulated time, the Contractor may
have to utilize multiple shifts and/or overtime work (including Saturdays, Sundays and
Holidays) if granted.

The cost of multiple shifts and/or overtime work shall be included in the bid process for
the various items of work on the project and no additional compensation will be allowed.

In developing the plan, the Contractor shall consider time lost due to inclement weather.
The District will not consider any requests for partial suspension or time extension for time
lost due to inclement weather.

2. Schedule requirements and updates

a.
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If applicable, the Contractor shall schedule its work so that the requirements of
the TRAFFIC MANAGEMENT PLAN (TMP) are satisfied.

The Contractor shall provide schedule data files to the CA and the CM upon
request.

The Contractor shall have monthly reconciliation meetings with the CA/CM to
agree on actual completion percentages.

The Contractor shall use the agreed completion percentages for monthly schedule
updates.

The Contractor shall not change the schedule logic (relationships between
activities, key constraints, predecessors/successors) without the CA/CM’s
approval.

Although the construction Critical Path Method (CPM) schedule is the master
path for the completion of the work, the day-to-day installation of the work by the
Contractor should be managed by short term schedules. These short-term
schedules should cover periods from one to four weeks with two-week lookahead
schedules. The Contractor shall extract the lookahead schedules form the
construction CPM schedule. The Contractor’s lookahead activities shall follow the
latest approved construction CPM schedule.

An evaluation of progress is to be completed after each 10 percent increment of the
contract time that has elapsed. Whenever performance falls behind the approved
plans schedule by 10 percent of more, the Contractor shall, within 15 calendar says,
submit to the CA/CM for review a revised plan for completing the project within
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the remaining time.

3. The Contractor must be aware that part of the work may include coordination with various
Government agencies, National Park Service and Utility Companies. Delay by any outside
sources will not constitute grounds for waiving this provision.
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SECTION I: CONTRACT CLAUSES
I.1 APPLICABILITY OF STANDARD CONTRACT PROVISIONS

Except to the extent supplemented and modified, or superseded, by the terms of the Contract, Standard
Specifications for Highways and Structures (2013) (“Standard Specifications™) applies to this
Contract. The Standard Specifications may be found at:

http://ddot.dc.gov/page/standard-specifications-highways-and-structures.
1.2 CONTRACTS THAT CROSS FISCAL YEARS

The District’s obligation for performance of the Contract beyond the fiscal year is contingent upon
the availability of appropriated funds from which payment for contract purposes can be made. No
legal liability on the part of District for any payment may arise for performance under the Contract
beyond the end of the fiscal year in which the Contract was awarded, until funds are made available
to the Contracting Officer for performance and until the Contractor receives notice of availability, to
be confirmed in writing by the Contracting Officer.

1.3 CONFIDENTIALITY OF INFORMATION

The Contractor shall keep all information relating to the Project in absolute confidence, shall comply
with the District and federal laws governing the confidentiality of records, and shall not use the
information in connection with any other matters.

1.4 PUBLICITY

The Contractor shall at all times obtain the prior written approval from the CO before the Contractor,
any of its officers, agents, employees or subcontractors, either during the Term of the Contract or
after expiration or termination of the Contract, make any statement, or issue any material, for
publication through any medium of communication, bearing on the work performed or data collected
under the Contract.

L5 SUBCONTRACTING
This paragraph supersedes Standard Specifications Section 108.01, “Subletting of Contract.”

A. The Contractor hereunder shall not subcontract any of the Work to any subcontractor without the
prior written consent of the CO. If the CO consents, any work so subcontracted shall be performed
pursuant to a subcontract agreement, which the District will have the right to review and approve
prior to its execution by the Contractor. Any such subcontract shall specify that the Contractor
and the subcontractor shall be subject to every provision of the Contract. Notwithstanding any
work that is subcontracted, the Contractor shall remain liable to the District for all of the Work.

B. The Contractor shall use the Subcontractor Approval Request Form (DDOT Form 120-KA),
attached at J.7, to request approval of subcontractors on this Project. The form should be
completed for each subcontractor requested for approval and submitted to the Contracting Officer.

C. The Contractor shall make copies of subcontracts available for review at any time by
representatives of the District and, for FAHP contracts, the FHWA.

The Contractor shall ensure that all subcontractors meet the General Standards of Responsibility as
set forth in 27 DCMR 2200.4. The Contracting Officer may, but is under no obligation to, request
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that the Contractor provide written evidence of a subcontractor’s responsibility. Such action on the
part of the Contracting Officer in no way limits the Contractor’s responsibility under this
subparagraph D.

1.6 TIME

Time, if stated as number of days, will include Saturdays, Sundays, and holidays, unless otherwise
stated herein.

1.7 FREEDOM OF INFORMATION ACT

The District of Columbia Freedom of Information Act, at D.C. Official Code §2-532 (a-3), requires
the District to make available for inspection and copying any record produced or collected pursuant
to a District contract with a private contractor to perform a public function, to the same extent as if
the record were maintained by the agency on whose behalf the contract is made. If the Contractor
receives a request for such information, the Contractor shall immediately send the request to the CA
who will provide the request to the DDOT Freedom of Information Act (FOIA) Officer in accordance
with the D.C. Freedom of Information Act. If DDOT receives a request for a record maintained by
the Contractor pursuant to the Contract, the CA will forward a copy to the Contractor. In either event,
the Contractor is required by law to provide all responsive records to the CA within the timeframe
designated by the CA. The DDOT FOIA Officer will determine whether the records are releasable.
The District will reimburse the Contractor for the costs of searching and copying the records in
accordance with D.C. Official Code §2-532 and Chapter 4 of Title 1 of the D.C. Municipal
Regulations.

I.8 INSURANCE
INSURANCE

A. GENERAL REQUIREMENTS. The Contractor at its sole expense shall procure and
maintain, during the entire period of performance under this contract, the types of insurance
specified below. The Contractor shall submit a Certificate of Insurance to the Contracting
Officer (CO) giving evidence of the required coverage prior to commencing performance
under this contract. In no event shall any work be performed until the required Certificates
of Insurance signed by an authorized representative of the insurer(s) have been provided to,
and accepted by, the CO.

If the Contractor and/or its subcontractors maintain broader coverage and/or higher limits
than the minimums shown below, the District requires and shall be entitled to the broader
coverage and/or the higher limits maintained by the Contractor and subcontractors.

B. INSURANCE REQUIREMENTS

1. Commercial General Liability Insurance (“CGL”) - The Contractor shall provide evidence
satisfactory to the CO with respect to the services performed that it carries a CGL policy,
written on an occurrence (not claims-made) basis, on Insurance Services Office, Inc.
(“ISO”) form CG 00 01 04 13 (or another occurrence-based form with coverage at least as
broad and approved by the CO in writing), covering liability for all ongoing and completed
operations of the Contractor and under all subcontracts, covering claims for bodily injury,

Page | 46
DCKA-2026-B-0078




including without limitation sickness, disease or death and mental anguish of any persons,
broad form property damage, including loss of use resulting therefrom, personal and
advertising injury, and including coverage for liability arising out of an Insured Contract
(including the tort liability of another assumed in a contract) and acts of terrorism (whether
caused by a foreign or domestic source). Such coverage shall have limits of liability of not less
than $1,000,000 for each occurrence, $2,000,000 general aggregate, $2,000,000 products
and completed operations aggregate, and $1,000,000 personal and advertising injury
aggregate limit.

The Commercial General Liability shall be further endorsed to:

a) To the fullest extent permitted by law, provide additional insured coverage using
ISO form CG 2010 0413 and CG2037 04 13 (or its equivalent) to The
Government of the District of Columbia

b) Coverage available to the additional insureds shall apply on a primary and non-
contributing basis as respects any other insurance, deductibles, or self-insurance
available to the additional insureds

c) A waiver of subrogation in favor of The Government of the District of Columbia

d) Any Annual Aggregate shall apply on a per location or per project basis

e) Defense costs shall be in addition to and not erode the limits of liability

2. Automobile Liability Insurance - The Contractor shall provide evidence satisfactory to the
CO of commercial (business) automobile liability insurance written on ISO form CA 00 01
10 13 (or another form with coverage at least as broad and approved by the CO in writing)
including coverage for all owned, hired, borrowed and non-owned vehicles and equipment
used by the Contractor in connection with work under this agreement, with a minimum
combined single limit of $1,000,000. Such policy or policies of automobile liability
insurance shall be written on an "occurrence" (as opposed to a "claims made") basis.

The Commercial Auto Liability policy shall be further endorsed to:

a) To the fullest extent permitted by law, provide additional insured coverage to
The Government of the District of Columbia

b) Coverage available to the additional insureds shall apply on a primary and non-
contributing basis as respects any other insurance, deductibles, or self-insurance
available to the additional insureds

c) A waiver of subrogation in favor of The Government of the District of Columbia

d) Defense costs shall be in addition to and not erode the limits of liability

e) If applicable, include Form CA 99 48 03 06 Pollution Liability - Broadened
Coverage for Covered Autos - Business Auto, Motor Carrier, and Truckers (or its
equivalent)

f) Moving and Storage Companies shall be required to provide evidence of BMC91
or BMC91X filing

For Contractors providing transportation:
Contractors providing transportation must additionally comply with the following:
a) Operators holding a restricted WMATC Certificate of Authority must have a
single limit of $1.5 million in combined (bodily injury and physical damage)
coverage, or
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b) Operators holding an unrestricted WMATC Certificate of Authority must have a
single limit of $5M in combined (bodily injury and physical damage) coverage.
In addition, both types of WMATC certificate holders must have in place the following
Licensing Requirements as applicable:
a) Commercial Driver’s License (CDL) with the following endorsements:
i) P (Passenger): All drivers MUST have a P endorsement enabling them to
transport passengers (16 or more).
i1) S (School Bus): All drivers operating school buses (flashing lights, swing arm
w/stop sign) must also have an S endorsement. Please note that driver
credentials for any vehicles that are converted school buses must have S.
b) Valid (unexpired) US Department of Transportation Medical Examiner
Certification (“Medical Card”).

For Contractors using District Government-Owned Vehicles:

Agencies that provide Contractors with District Government-owned or leased motor
vehicles are responsible for ensuring that such vehicles are used only for the performance
under this Contract. Contractor and its subcontractors are prohibited from using such
vehicles for home-to-work transportation unless specifically provided for under the terms of
the contract and approved in writing by the Contracting Officer, or otherwise provided by
law. Contractor shall obtain automobile liability insurance with a minimum combined
single limit of $1,000,000 to cover bodily injury and property damage to protect the
Contractor and the District Government against third-party claims arising from the use of
District Government-owned vehicles. The Commercial Auto Liability Policy shall be
endorsed to include:

a) To the fullest extent permitted by law, provide additional insured coverage to
The Government of the District of Columbia;

b) Coverage available to the additional insureds shall apply on a primary and non-
contributing basis as respects any other insurance, deductibles, or self-insurance
available to the additional insureds; and

c) A waiver of subrogation in favor of The Government of the District of Columbia.

In the event of loss, destruction, or damage to any government-owned vehicles used in the
performance of contact, Contractor shall be liable for full cost of repair or replacement of
lost, destroyed, or damaged vehicle.

3. Workers’ Compensation Insurance - The Contractor shall provide evidence satisfactory to
the CO of Workers” Compensation insurance in accordance with the statutory mandates of
the District of Columbia or the jurisdiction in which the contract is performed.

Employer’s Liability Insurance - The Contractor shall provide evidence satisfactory to the
CO of employer’s liability insurance as follows: $500,000 per accident for injury; $500,000
per employee for disease; and $500,000 for policy disease limit.

The Workers Compensation and Employers Liability shall be further endorsed to:
a) Include a Waiver of Subrogation in favor of The Government of the District of
Columbia.
b) Where applicable, include United States Longshore and Harbor Workers
Compensation Act (USL&H)
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c) Where applicable, include Jones Act Coverage for seamen or crew members on an
“if any” basis.

4. Media Liability and Network Security/Privacy (Cyber) Liability Insurance covering acts,
errors, omissions, and violation of any consumer protection laws arising out of Contractor’s
operations or services with a limit of $2,000,000 per claim and in the aggregate. Such
coverage shall include but not be limited to, third party and first party coverage for loss or
disclosure of any data, including personally identifiable information and payment card
information, network security failure, violation of any consumer protection laws,
unauthorized access and/or use or other intrusions, infringement of any intellectual property
rights (except patent), negligence or breach of duty to use reasonable care, breach of any
duty of confidentiality, invasion of privacy, or violations of any other legal protections for
personal information, defamation, libel, slander, commercial disparagement, negligent
transmission of computer virus, or use of computer networks in connection with denial of
service attacks. Such coverage shall include regulatory defense and fines/penalties in any
jurisdiction anywhere in the world. Such coverage shall include contractual privacy
coverage for data breach response and crisis management costs that would be incurred by
Contractor on behalf of The Government of the District of Columbia in the event of a data
breach including legal and forensic expenses, notification costs, credit monitoring costs, and
costs to operate a call center. Contractor shall maintain coverage in force during the term of
this Agreement and for an extended reporting period of not less than two (2) years after.

5. Professional Liability Insurance (Errors & Omissions) - The Contractor shall provide
Professional Liability Insurance (Errors and Omissions) to cover liability resulting from any
error or omission in the performance of professional services under this Contract. The policy
shall provide limits of $1,000,000 per claim or per occurrence for each wrongful act and
$2,000,000 annual aggregate. The Contractor warrants that any applicable retroactive date
precedes the date the Contractor first performed any professional services for the
Government of the District of Columbia and that continuous coverage will be maintained or
an extended reporting period will be exercised for a period of at least ten years after the
completion of the professional services. Limits may not be shared with other lines of
coverage.

6.  Commercial Umbrella or Excess Liability - The Contractor shall provide evidence satisfactory
to the CO of commercial umbrella with minimum limits of $5,000,000 per occurrence and
$5,000,000 in the annual aggregate. Coverage must excess of required commercial general
liability, commercial auto liability, and employers’ liability. The insurance required under
this paragraph shall be written in a form that annually reinstates all required limits. Coverage
shall be primary to any insurance, self-insurance or reinsurance maintained by The
Government of the District of Columbia and the “other insurance” provision must be amended
in accordance with this requirement and principles of vertical exhaustion.

7. Environmental Liability/Contractors Pollution Liability Insurance - The Contractor shall
provide evidence satisfactory to the CO of environmental liability insurance covering losses
caused by pollution or other hazardous conditions arising from ongoing or completed
operations of the Contractor. Such insurance shall apply to bodily injury, property damage
(including loss of use of damaged property or of property that has been physically injured),
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clean-up costs, transit and non-owned disposal sites. Coverage shall extend to defense costs
and expenses incurred in the investigation, civil fines, penalties and damages or settlements.
There shall be neither an exclusion nor a sublimit for mold or fungus-related claims,
legionella, asbestos, lead paint, or silica. The minimum limits required under this paragraph
shall be $2,000,000 per occurrence and $2,000,000 in the annual aggregate. If such
coverage is written on a claims-made basis, the Contractor warrants that any retroactive date
applicable to coverages under the policy precedes the Contractor’s performance of any work
under the Contract and that continuous completed operations coverage will be maintained
for at least ten (10) years or an extended reporting period shall be purchased for no less than
ten (10) years after completion.

The Contractor also must furnish to the CO Owner certificates of insurance evidencing
environmental liability insurance maintained by third party transportation and disposal site
operators(s) used by the Contractor for losses arising from facility(ies) accepting, storing or
disposing hazardous materials or other waste as a result of the Contractor’s operations. Such
coverages must be maintained with limits of at least the amounts set forth above.

The Environmental Liability policy shall be further endorsed to include The Government of
the District of Columbia as an Additional Insured.

8. Installation-Floater Insurance - For projects not involving structural alterations, the
Contractor shall provide an installation floater policy with a limit equal to the Property
values being installed as part of the project. The policy shall cover property while located at
the project site, at temporary locations, or in transit; deductibles will be the sole
responsibility of the Contractor.

C. SUBCONTRACTOR INSURANCE REQUIREMENTS
Any and all subcontractors engaged by Contractor for work under this agreement shall be
required to have the same insured required of Contractor. Should the Contractor wish to
propose different insurance requirements for the subcontractor than the ones outlined in the
Contract, then, prior to commencement of work by the subcontractor, the Contractor shall
submit in writing the name and brief description of work to be performed by the
subcontractor to the CO. The CO will promptly provide in writing to the Contractor with a
decision regarding the insurance requirements applicable to the subcontractor. When
requested by the CO, the Contractor must provide proof of the subcontractor's required
insurance prior to commencement of work by the subcontractor.

D. PRIMARY AND NONCONTRIBUTORY INSURANCE
The insurance required herein shall be primary to and will not seek contribution from any
other insurance, reinsurance or self-insurance including any deductible or retention,
maintained by the Government of the District of Columbia.

E. DURATION. The Contractor shall carry all required insurance until all contract work is
accepted by The Government of the District of Columbia and shall carry listed coverages for
ten years for construction projects following final acceptance of the work performed under
this contract and two years for non-construction related contracts.
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F. LIABILITY. These are the required minimum insurance requirements established by The
Government of the District of Columbia. However, it is understood that The Government of
the District of Columbia does not in any way represent that the insurance or the limits of
insurance specified herein are sufficient or adequate to protect your interests or liabilities
and will not in any way limit the contractor’s liability under this contract.

G. CONTRACTOR’S PROPERTY. Contractor and subcontractors are solely responsible for
any loss or damage to their personal property, including but not limited to tools and
equipment, scaffolding, and temporary structures, rented machinery, or owned and leased
equipment. A waiver of subrogation shall apply in favor of The Government of the District
of Columbia.

H. MEASURE OF PAYMENT. The Government of the District of Columbia shall not make
any separate measure or payment for the cost of insurance and bonds. The Contractor shall
include all the costs of insurance and bonds in the contract price.

I. NOTIFICATION. The Contractor shall ensure that all policies provide that the CO shall
be given thirty (30) days prior written notice in the event of cancellation, non-renewal, or
material changes to the extent such cancellation or material changes results in Contractor no
long complying with the above requirements. The Contractor shall provide the CO with ten
(10) days’ prior written notice in the event of non-payment of premium. The Contractor will
also provide the CO with an updated Certificate of Insurance should its insurance coverages
renew during the contract. The Government of the District of Columbia may reasonably
change the above insurance coverage requirements during the Term by giving Contractor at
least 30 days’ notice of the change. Contractor must comply, at your expense, and deliver to
the CO evidence of compliance before the change becomes effective.

J.  CERTIFICATES OF INSURANCE. The Contractor must send to CO, at least 10 days after
execution of this Agreement, certificates of insurance evidencing the required insurance
coverage and endorsements required herein. Contractor must also provide us with evidence
of renewal before the expiration date of each insurance policy. Contractor is responsible for
providing us with 30 days advanced written notice if the certificate of insurance by the
insurer has been canceled, reduced in coverage, or otherwise altered. Certificates of
insurance must reference the corresponding contract number. Evidence of insurance shall be
submitted to:

The Government of the District of Columbia
And sent to the attention of:

Mohammad Siddiqi

Contracting Officer

Address: 250 M St. SE | 7th Floor
Washington, DC 20002

E-mail address: mohammad.siddigi@dc.gov
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1.9

The CO may request, and the Contractor shall promptly deliver updated certificates of
insurance, endorsements indicating the required coverages, and/or certified copies of the
insurance policies. If the insurance initially obtained by the Contractor expires prior to
completion of the contract, renewal certificates of insurance and additional insured and other
endorsements shall be furnished to the CO prior to the date of expiration of all such initial
insurance. For all coverage required to be maintained after completion, an additional
certificate of insurance evidencing such coverage shall be submitted to the CO on an annual
basis as the coverage is renewed (or replaced).

. DISCLOSURE OF INFORMATION. The Contractor agrees that The Government of the

District of Columbia may disclose the name and contact information of its insurers to any
third party which presents a claim against The Government of the District of Columbia for
any damages or claims resulting from or arising out of work performed by the Contractor, its
agents, employees, servants or subcontractors in the performance of this contract.

. CARRIER RATINGS. All Contractor’s and its subcontractors’ insurance required in

connection with this contract shall be written by insurance companies with an A.M. Best
Insurance Guide rating of at least A- VII or better (or the equivalent by any other rating
agency) and licensed in the District of Columbia.

. WARRANTIES. When applicable, the Contractor should be named as an additional insured

on the applicable manufacturer’s/distributer’s Commercial General Liability policy using
Insurance Services Office, Inc. (“ISO”’) form CG 20 15 04 13 (or another occurrence-based
form with coverage at least as broad). CO should collect, review for accuracy, and maintain
all warranties for goods and services.

DISPUTES

This clause supersedes Standard Specifications Section 103.01, Article 7, “Disputes.”

All disputes arising under or relating to the contract shall be resolved as provided herein, except, for
Federal Aid Highway Program (FAHP) contracts only, disputes arising out of the labor standards

provisions of the Contract are governed by the requirements at H.10.A.9.

A. Claims by the Contractor against the District: Claim, as used in paragraph (a) of this clause, means

a written assertion by the Contractor seeking, as a matter of right, the payment of money in a sum
certain, the adjustment or interpretation of contract terms, or other relief arising under or relating
to the Contract. A claim arising under a contract, unlike a claim relating to that contract, is a claim
that can be resolved under a contract clause that provides for the relief sought by the claimant

(1) All claims by a Contractor against the District arising under or relating to a contract shall be

in writing and shall be submitted to the CO for a decision. The Contractor’s claim shall contain
at least the following:

(1) A description of the claim and the amount in dispute;
(i1) Data or other information in support of the claim;

(ii1)A brief description of the Contractor’s efforts to resolve the dispute prior to filing the
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claim; and
(iv) The Contractor’s request for relief or other action by the CO.
(2) The CO may meet with the Contractor in a further attempt to resolve the claim by agreement.

(3) The CO shall issue a decision on any claim within 120 calendar days after receipt of the claim.
Whenever possible, the CO shall take into account factors such as the size and complexity of
the claim and the adequacy of the information in support of the claim provided by the
Contractor.

(4) The CO’s written decision shall do the following:
(1) Provide a description of the claim or dispute;
(i1) Refer to the pertinent contract terms;
(ii1)State the factual areas of agreement and disagreement;

(iv)State the reasons for the decision, including any specific findings of fact, although specific
findings of fact are not required and, if made, shall not be binding in any subsequent
proceeding;

(v) If all or any part of the claim is determined to be valid, determine the amount of monetary
settlement, the contract adjustment to be made, or other relief to be granted;

(vi)Indicate that the written document is the CO’s final decision; and

(vii) Inform the Contractor of the right to seek further redress by appealing the decision to the
Contract Appeals Board.

(5) Failure by the CO to issue a decision on a contract claim within 120 days of receipt of the
claim will be deemed to be a denial of the claim and will authorize the commencement of an
appeal to the Contract Appeals Board as provided by D.C. Official Code § 2-360.04.

(6) If a contractor is unable to support any part of its claim and it is determined that the inability
is attributable to a material misrepresentation of fact or fraud on the part of the Contractor, the
Contractor shall be liable to the District for an amount equal to the unsupported part of the
claim in addition to all costs to the District attributable to the cost of reviewing that part of the
Contractor’s claim. Liability under this paragraph (a)(6) shall be determined within 6 years
of the commission of the misrepresentation of fact or fraud.

(7) Pending final decision of an appeal, action, or final settlement, the Contractor shall proceed
diligently with performance of the Contract in accordance with the decision of the CO.

B. Claims by the District against the Contractor: Claim as used in paragraph (b) of this clause, means
a written demand or written assertion by the District seeking, as a matter of right, the payment of
money in a sum certain, the adjustment of contract terms, or other relief arising under or relating
to the Contract. A claim arising under a contract, unlike a claim relating to that contract, is a claim
that can be resolved under a contract clause that provides for the relief sought by the claimant.

(1) The CO shall decide all claims by the District against a contractor arising under or relating to
a contract.
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(2) The CO shall send written notice of the claim to the Contractor. The CO’s written decision
shall do the following:

(1) Provide a description of the claim or dispute;
(i1) Refer to the pertinent contract terms;
(ii1)State the factual areas of agreement and disagreement;

(iv)State the reasons for the decision, including any specific findings of  fact, although
specific findings of fact are not required and, if made, shall not be binding in any
subsequent proceeding;

(v) If all or any part of the claim is determined to be valid, determine the amount of monetary
settlement, the contract adjustment to be made, or other relief to be granted;

(vi)Indicate that the written document is the CO’s final decision; and

(vii) Inform the Contractor of the right to seek further redress by appealing the decision to the
Contract Appeals Board.

(3) The CO shall support the decision by reasons and shall inform the Contractor of its rights as
provided herein.

(4) Before or after issuing the decision, the CO may meet with the Contractor to attempt to resolve
the claim by agreement.

(5) The authority contained in this paragraph (b) shall not apply to a claim or dispute for penalties
or forfeitures prescribed by statute or regulation which another District agency is specifically
authorized to administer, settle or determine.

(6) This clause shall not authorize the CO to settle, compromise, pay, or otherwise adjust any
claim involving fraud.

C. Decisions of the CO shall be final and not subject to review unless the Contractor timely
commences an administrative appeal for review of the decision, by filing a complaint with the
Contract Appeals Board, as authorized by D.C. Official Code § 2-360.04.

D. Pending final decision of an appeal, action, or final settlement, the Contractor shall proceed
diligently with performance of the Contract in accordance with the decision of the CO.

I.10  PERFORMANCE AND PAYMENT SECURITY
Standard Specifications Section 102.01, Article 12(B), (C) and (D) apply to the Contract.

This clause supersedes Standard Specifications Section 102 Article 12 Bond Requirements.

B. PERFORMANCE BOND - For any applicable task orders exceeding $100,000.00 in amount, a
Performance Bond (Form No. DC 12 BIDDING REQUIREMENTS 102 2640-7) shall be required in a
penal amount equal to 100 percent of the Task Order price at time of Award. Additional
performance bond protection shall be required in connection with any modification effecting an
increase in price under any Task Order for which a bond is required pursuant to the above if:

1. The modification is for new or additional Work which is beyond the scope of the existing Task
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Order; or,

2. The modification is pursuant to an existing provision of the Task Order and is expected to increase
the Task Order price by $50,000 or 25 percent of the original total Task Order price, whichever is
less.

The penal amount of the bond protection shall be increased so that the total performance bond
protection is 100 percent of the Task Order price as revised by both the modification requiring such
additional protection and the aggregate of any previous modification. The increased penal amount
may be secured either by increasing the bond protection provided by existing Surety or sureties or
by obtaining an additional performance bond from a new Surety.

C. PAYMENT BOND — In accordance with the provisions of Section 702(b) of the District of Columbia
Procurement Practices Reform Act of 2010, payment bonds shall be required in an amount not less
than 50 percent of the total amount payable by the terms of the applicable Task Order. Additional
payment protection shall be required in connection with any modification effecting an increase in
price under any Task Order for which a bond is required pursuant to the above if:

1. The modification is for new or additional Work which is beyond the scope of the existing Task
Order; or

2. The modification is pursuant to an existing provision of the Task Order and is expected to increase
the Task Order’s Price by $50,000 or 25 percent of the original total Task Order’s Price, whichever is
less.

The penal amount of the additional bond protection shall generally be such that the total payment
bond protection is 50 percent of the Task Order’s Price as revised by both the modification requiring
such additional protection, and the aggregate of any previous modification. The additional
protection may be secured either by increasing the bond protection provided by the existing Surety
or sureties or by obtaining an additional payment bond from a new Surety.

In the event the Contract is terminated for default, the Contractor is liable for any cost of acquiring
the remaining work that exceeds the amount of its bid, and the performance bond is available to
offset the difference.

I.11 GOVERNING LAW

This Contract, and any disputes arising out of or related to this Contract, shall be governed by, and
construed in accordance with, the laws of the District of Columbia.

1.12  SITE INVESTIGATION — CONSTRUCTION

A. The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature
and location of the Work, and that it has investigated and satisfied itself as to the general and local
conditions which can affect the Work or its cost, including but not limited to:

1. conditions bearing upon transportation, disposal, handling, and storage of materials;
2. the availability of labor, water, electric power, and roads;
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3. uncertainties of weather, river stages, tides, or similar physical conditions at the site;
4. the conformation and conditions of the ground;

5. the character of equipment and facilities needed preliminary to and during the performance
of the Work; and

6. all conditions related to site access, required permits, utilities coordination, and District
requirements.

B. The Contractor also acknowledges that it has satisfied itself as to the character, quality, and
quantity of surface and subsurface materials or obstacles to be encountered insofar as this
information is reasonably ascertainable from an inspection of the site, including all exploratory
work done by the District, as well as from the Drawings and Specifications made a part of the
Contract. Any failure of the Contractor to take the actions described and acknowledged in this
clause shall not relieve the Contractor from responsibility for estimating properly the difficulty
and cost of successfully performing the Work, or for proceeding to successfully perform the Work
without additional expense to the District.

C. The Contractor is solely responsible for any conclusions or interpretations made by the Contractor
based on the information made available by the District. The District assumes no responsibility
for, and Contractor is solely responsible for, any understanding based upon, any representation
made by any District officers or agents before the execution of the Contract, unless that
understanding or representation is expressly stated in the Contract.

1.13 DC HUMAN RIGHTS ACT ANTI-DISCRIMINATION CLAUSE

During the performance of the Contract, the Contractor shall comply with the DC Human Rights Act
of 1977, D.C. Official Code § 2-1401 et seq., as amended. The Contractor shall ensure that all
subcontracts contain this requirement.

.14 AMERICANS WITH DISABILITIES ACT REQUIREMENTS
This clause supersedes Standard Specifications Section 102.10, “Employment of the Handicapped.”

Pursuant to the Rehabilitation Act of 1973, DC Human Rights Act of 1977, and the Americans With
Disabilities Act, the Contractor and all Subcontractors agree not to discriminate against any person
with disabilities who is qualified to perform the job. The Contractor also agrees to take Affirmative
Action to hire, advance, and treat persons with disabilities without discrimination.

.15 ORDER OF PRECEDENCE
This clause supersedes Standard Specifications Section 103.01 Article 2, “Order of Precedence.”

The Contract Documents are complimentary, and different requirements within the Contract
Documents shall only be deemed in conflict if compliance with both cannot be achieved. In the event
of a conflict between the terms of the Contract, the Contract Documents apply in the following order
of precedence:

1. Federal contract requirements (for FAHP contracts only)
2. Task orders and Modifications

3. The Contract
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4. Contract Attachments, including Supplementary Specifications and Contract Drawings
5. Standard Specifications for Highways and Structures (2013)
6. Other DDOT Standard Specifications
7. Utility Standard Specifications
In addition:

8. Original scaled drawings and details have priority over other different scale drawings and
details;

9. Large scale drawings and details have priority over small scale drawings and details.

1.16 STANDARD TERMS AND CONDITIONS

Except as supplemented and modified, or superseded, by the Contract, the following sections of the
Standard Specifications, Division 100, are incorporated into this Contract by reference. These
references are not intended to be an exhaustive list of Division 100 requirements and are included
simply for the convenience of the Contractor.

Section 103.01

Article 3 Changes
Article 5 Termination — Delays
Article 6 Termination — Convenience of the District
Article 10 Transfer or Assignment
Article 11 Material and Workmanship
Article 13 Superintendence by Contractor
Article 14 Permits and Responsibilities
Article 15 Indemnification
Article 16 Protection Against Trespass
Article 17 Conditions Affecting the Work
Article 19 Patent Indemnity
Article 20 Covenant Against Contingent Fees
Article 21 Appointment of Attorney
Article 22 Officials Not to Benefit
Article 23 Waiver
Article 25 Taxes
Article 26 Suspension of Work
Article 27 Safety Program
Article 28 Retention of Records
107.15 Contractor’s Responsibility for the Work
108.01 Subletting of Contract
108.02 Notice to Proceed
109.03 Extra and Force Account Work
109.04 Eliminated Items
109.07Payment for Stockpiled Materials

1.17 NON-DISCRIMINATION CLAUSE
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The Contractor shall not discriminate in any manner against any employee or applicant for
employment that would constitute a violation of the District of Columbia Human Rights Act,
effective December 13, 1977, as amended (D.C. Law 2-38; D.C. Official Code § 2-1401.01 et seq.)
(“Act”, as used in this clause). The Contractor shall include a similar clause in all subcontracts,
except subcontracts for standard commercial supplies or raw materials. In addition, the Contractor
agrees, and any subcontractor shall agree, to post in conspicuous places, available to employees and
applicants for employment, a notice setting forth the provisions of this non-discrimination clause as
provided in section 251 of the Act.

1. The Contractor shall not discriminate against any employee or applicant for employment
because of actual or perceived: race, color, religion, national origin, sex, age, marital status,
personal appearance, sexual orientation, gender identity or expression, family
responsibilities, genetic information, disability, matriculation, political affiliation, or credit
information. Sexual harassment is a form of sex discrimination which is prohibited by the
Act. In addition, harassment based on any of the above protected categories is prohibited
by the Act.

2. The Contractor agrees to take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their actual or
perceived: race, color, religion, national origin, sex, age, marital status, personal
appearance, sexual orientation, gender identity or expression, family responsibilities,
genetic information, disability, matriculation, political affiliation, or credit information.
The affirmative action shall include, but not be limited to the following:

a employment, upgrading or transfer;
b. recruitment, or recruitment advertising;
C. demotion, layoff or termination;
d. rates of pay, or other forms of compensation; and
e. selection for training and apprenticeship.
3. The Contractor agrees to post in conspicuous places, available to employees and applicants

for employment, notices to be provided by the contracting agency, setting forth the
provisions in Sections 1.18.1 and 1.18.2 concerning non-discrimination and affirmative
action.

4. The Contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment pursuant to the non-discrimination requirements set forth in paragraph 1.18.2.

5. The Contractor agrees to send to each labor union or representative of workers with which
it has a collective bargaining agreement or other contract or understanding, a notice to be
provided by the contracting agency, advising the said labor union or workers’
representative of that contractor’s commitments under this nondiscrimination clause and
the Act, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

6. The Contractor agrees to permit access to its books, records, and accounts pertaining to its
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employment practices, by the Chief Procurement Officer or designee, or the Director of the
Office of Human Rights or designee, for purposes of investigation to ascertain compliance
with the Act, and to require under terms of any subcontractor agreement each subcontractor
to permit access of such subcontractors’ books, records, and accounts for such purposes.

The Contractor agrees to comply with the provisions of the Act and with all guidelines for
equal employment opportunity applicable in the District adopted by the Director of the
Office of Human Rights, or any authorized official.

The Contractor shall include in every subcontract the equal opportunity clauses, i.c.,
sections [.18.1 through1.18.9 of this clause, so that such provisions shall be binding upon
each subcontractor.

The Contractor shall take such action with respect to any subcontract as the CO may direct
as a means of enforcing these provisions, including sanctions for noncompliance; provided,
however, that in the event the Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the contracting
agency, the Contractor may request the District to enter into such litigation to protect the
interest of the District.

.18 HIRING OF DISTRICT RESIDENTS AS APPRENTICES AND TRAINEES

For contracts in the amount of $300,000 or more, the Contractor shall comply with the requirements
of The First Source Employment Agreement Act of 1984, effective June 29, 1984 (D.C. Law 5-93;

D

.C. Official Code § 2-219.01 et seq.) (“First Source Act”), as amended by the Workforce

Intermediary Establishment and Reform of First Source Amendment Ace of 2011, effective February
24,2012 (D.C. Law 19-84), as well as the Contractor’s First Source Employment Agreement.
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SECTION J: ATTACHMENTS

The following documents are incorporated into the Solicitation by attachment.

Attachment Document
GENERAL REQUIREMENTS
DEPARTMENT OF LABOR GENERAL WAGE DECISION NUMBER
DC20260001 01/23/2026, Modification #3.
J1
All wage categories in the Wage Determination apply to this contract including
Heavy Construction, Sewer and Water Lines, Paving and Incidental.
12 FHWA-1273, REQUIRED CONTRACT PROVISIONS, FEDERAL-AID
’ CONSTRUCTION CONTRACTS (July 05, 2022, update)
FHWA REQUIRED AFFIRMATIVE ACTION, EQUAL EMPLOYMENT
13 OPPORTUNITY AND SUBCONTRACTING REQUIREMENTS AND
ASSURANCES (09/17)
J4 RESERVED
15 23 CFR 230, SUBPART A, APPENDIX A — SPECIAL PROVISIONS EEO
’ RESPONSIBILITIES
J.6 RESERVED
1.7 SUBCONTRACTOR APPROVAL REQUEST FORM (DDOT Form 120-KA)
DDOT MONTHLY EQUAL EMPLOYMENT OPPORTUNITY UTILIZATION
1.8
REPORT
19 EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION
' REQUIREMENTS
110 DDOT DAVIS BACON COMPLIANCE REQUIREMENTS, CERTIFIED
' PAYROLL, AND WEEKLY COMPLIANCE
J.11 WORKER RIGHTS UNDER THE DAVIS-BACON ACT (Poster)
TECHNICAL REQUIREMENTS
J.12 SUPPLEMENTARY SPECIFICATIONS (also referred to as “Special Provisions”)
J.13 PRICE SCHEDULE
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SECTION K: REPRESENTATIONS, CERTIFICATIONS AND OTHER
STATEMENTS OF BIDDERS

Bidders must fill out and submit the following documents (referred to as the “Bid Forms and
Proposal”):

1. Bid Bond
2. Bid Form
3. Price Schedule in .pdf and ebsx AASHTOWare.

4. Tax Certification Affidavit

5. FHWA Buy America Certification

6. Past Performance Form

7. Bidder-Offeror Certification Form

8. Non-Collusion Affidavit

9. Certification of Eligibility

10. Certification Regarding Debarment

11. Certification for Grants, Loans and Cooperative Agreement
12. Disclosure of Lobbying Affidavit

13. EEO Certification/Non-Segregation Certification
14. Payment to Subcontractor and Supplier Certificate

15. First Source Agreement (for Construction Projects Only)
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SECTION L: INSTRUCTIONS, CONDITIONS AND NOTICES TO BIDDERS
L.1 METHOD OF AWARD

A. The District reserves the right to accept or reject any or all bids resulting from the Solicitation
and to waive any minor informality or irregularity in bids received whenever it is determined
that such action is in the best interest of the District.

B. The District intends to award a contract resulting from this solicitation to the responsive and
responsible bidder who has the lowest bid.

C. The District reserves the right, without liability to the District, to cancel the award of any
contract at any time prior to approval of a formal written contract signed by the Contractor and
Contracting Officer.

L.2 BID DOCUMENTS

This clause supplements and modifies Standard Specification Section 102.01, Article 2, “Bid
Documents” as follows:

The Bid Documents include the Solicitation (including all documents referenced therein and all
documents attached thereto) and amendments. The Bid Documents are available on the District
Department of Transportation (DDOT) DTAP website.

L3 FAMILIARIZATION WITH CONDITIONS

This clause supersedes DDOT Standard Specifications for Highways and Structures Section
102.01, Article 3, “Examination of IFB Documents and Site of Work.”

A. Examination of Documents

Bidders should thoroughly familiarize themselves with the terms and conditions of this
Invitation for Bids (“IFB” or “Solicitation”). Bidders will not be relieved from assuming all
responsibility for properly estimating the difficulties and the cost of performing the Work
required herein due to their failure to become acquainted with all Bid Documents, schedules
and liability concerning the Work to be performed.

B. Site Investigation — Construction

1. Bidders should take steps reasonably necessary to ascertain the nature and location of the
Work, and the general and local conditions which can affect the Work or its cost, including
but not limited to (1) conditions bearing upon transportation, disposal, handling, and
storage of materials; (2) the availability of labor, water, electric power, and roads; (3)
uncertainties of weather, river stages, tides, or similar physical conditions at the site; (4)
the conformation and conditions of the ground; (5) the character of equipment and facilities
needed preliminary to and during the performance of the Work; (6) all conditions related
to site access, required permits, utilities coordination, and local jurisdictions’ requirements;
and (7) the character, quality, and quantity of surface and subsurface materials or obstacles
to be encountered insofar as this information is reasonably ascertainable from an inspection
of the site, including all exploratory work done by the District, as well as from the Drawings
and Specifications made a part of the Contract.
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2. Bidders are on notice that the bidder awarded the Contract will be responsible for
estimating properly the difficulty and cost of successfully performing the Work, and
successfully performing the Work, without additional expense to the District or extension
of time.

C. Labor and Material Not Furnished by the District

The District will not furnish any labor, material or supplies unless specifically stated in the
Contract Documents.

L4 PREPARATION AND SUBMISSION OF BIDS

This clause supplements and modifies DDOT Standard Specifications for Highways and Structures
2013, Section 102.01, Article 4, Preparation of Bids.”

Bidders must exercise special care in the preparation of bids. Bidders must make their own
estimates of the facilities and difficulties to be anticipated upon execution of the Contract,
including local conditions, uncertainty of weather and all other contingencies. All designations
and prices shall be fully and clearly set forth in the bid submission. All corrections on the bid
documents must be initialed by the person signing the form. Bidders shall complete, sign and
submit all Representations, Certifications and Acknowledgments included in Section K; failure to
do so may result in a bid rejection.

A. Paragraph A applies if this procurement is being conducted electronically using the District’s
Ariba E-Sourcing system.

Bids must be submitted via the Ariba E-Sourcing system before the closing date and time.
Paper, telephonic, telegraphic, and facsimile bids may not be accepted. If the procurement is
not being conducted via the Ariba E-Sourcing system, this subparagraph A does not apply.

1. All attachments shall be submitted as a .pdf file. The District will not be responsible for
corruption of any file submitted. If the file submitted cannot be viewed and printed as
submitted, it will not be considered.

B. Paragraph B applies if this procurement is NOT being conducted via the Ariba E-Sourcing
system.
1. To submit response to solicitation, follow the link District Transportation Access Portal
(DTAP). After accessing DTAP, Contractor/Vendor must register and create a Business
User profile to use DTAP. Follow the steps below to use DTAP interface:

For technical questions regarding DTAP, please email dtapsupport@dc.gov.

C. Step by Step Instructions on how to use DTAP

1. Find the List of Solicitations

a. Loginto DTAP and locate the menu = dropdown button on the left side of the page.
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NP  Oistrict Transportation Access Portal

District Transportation Access Portal

The District Transportation Access Portal (DTAP) provides a wealth of performance data and project information about District Department of (DDOT) projects in an ea format. DTAP's interactive mapping tools help identify roadway and infrastructure conflicts betwee:
DDOT and other public space users. Although this website provides a forecast of DDOT's upcoming construction projects, the official solicitations are posted on the Office of Contracting and Procurement's (OCP) Solicitation Listings webpage. The Government of the District of Columbia requires pote
contractorsto submit specific documents and certifications prior to the awarding of a contract. These required documents can be downloaded from the Solicitation Document st

Procurement Projects Data Partners

[/
l"

Jbout apen and closed bid solcitation Information about DDOT projects and utlity work Other data and data services DDOT local partners, who help the agency make the public
opportunitiesfor outsde vendors, awsrded contracts and space and transporation safer and more effcient

finalizec task orders

Continue Continue Continue Continue

b. On the dropdown menu click on the“‘Submittals” tab

Home.

Procurement
Projects

Project Management .
Contract Management .

Uity Works g

Data

My Account .

Search for a Solicitation
b. Click on the “List of Solicitations” button.

NP  District Transportation Access Portal

Submittals

Supporting Documents
Please find your project on the Soligittions list and upload all project-related documents (for example, technical proposals, plans and drawings) by clicking on the icon on the right of the page.

For Technical support contac

diapsupport@de.gov

| List of Solicitations I

b. On the next page scroll through the list of solicitations to find the solicitation you are
looking for or search by the solicitation number (for example, “DCKA-2021-D-0032).
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Click on the “Upload” link to the left of the solicitation. Please note the start and end
dates of the solicitation period.

—— Siomasaroue SiomiaEndDoe
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2. Upload a Document

Upload questions and requested by the solicitation document(s) to the following page by
Clicking “+Add New Document” followed by

b. Selecting a “dropdown menu” to identify document(s) you are submitting (for example:
Pricing Schedul¢ .pdf, Bid Package Section K, Response to RFP, Response to RFQ etc.).

c. “Select file” button oy “drag and drop” to the box on the page.

ity Wit Tt Signal Constrcton Contract(Nation!HighwaySystam Routs)

Uplosdedy

B @

d. Click “Subinit”

Drop Box Response Submittal:

a. In addition to DTAP submission, Contractors shall also submit bids using a secure electronic
drop box, Microsoft Office 365 OneDrive, or other electronic media as instructed in this
solicitation. Provide access to bid document files to the Contracting Officer
mohammad.siddigi@dc.gov.

D. Bid Form (Electronic Price Schedule)

This paragraph applies if this procurement is not being conducted via the Ariba E-Sourcing
System.

Below paragraphs provide instructions for DDOT DTOP System. Use following
https://dtap.ddot.dc.gov link and follow instructions below:

1. Bidder must download both the AASHTOWare Project Bid™ Electronic Bidding System
(“Project Bids v2.0.10 software”) and the Electronic Price Schedule Form. Bidders must
input pricing in the Electronic Price Schedule using the Project Bids v2.0.10v software.

a. The Project Bids v2.0.10 software may be found at https://dtap.ddot.dc.gov. From the
website menu, click Projects. Under All Projects, navigate to the Solicitation section and
click AASHTOWare Project Bids v2.0.10 - Download link. Next, click Run. After
installation, the Project Bids v2.0.10 software will prompt you to add your business
information. Click OK. The software opens the Bidder Information tab of the BID Options
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D.

H.

L

window. Please enter your company ID information to match exactly what the agency has
on file in AASHTOWare. Save as “company .ebsx”

b. The Electronic Price Schedule may be found as an .ebsx file with the Bid Documents
under the Solicitation section for this Project.

i. Bidder must include both a .pdf pricing schedule and an electronic AASHTOWare
.ebsx Price with the bid submission.

ii. Bidders must submit .ebsx bid file converted to an Adobe .pdf file with the Bid
Package Section K. In the event of a discrepancy between the Adobe .pdf file and
an electronic AASHTOWare .ebsx bid, District reserves the right to reject bids in
which the .pdf bid does not exactly match the AASHTOWare .ebsx electronic bid.

2. Electronic Pricing Schedule Amendments in Project Bid (if any)

Search for Electronic Price Schedule Amendment on DTAP for the subject project and
upload Electronic Price Schedule Amendment to your Electronic Pricing Schedule in
Project Bids. After downloading the price schedule amendment file from DTAP, open your
existing Electronic Pricing Schedule for the project in Project Bids, go to File, on the drop
down menu select “Load Amendment” and select “Electronic Price Schedule Amendment”
(Make sure the “Files of type” drop down box is changed to “All Files” in order to see the
downloaded file).The file extension for Electronic Price Schedule Amendment is .001 or
.002 or any consecutive numbers depending on number of Electronic Price Schedule
Amendments.

Bid Tabulations

By submitting a bid, the bidder acknowledges and agrees that information submitted with its
bid, including its name and bid pricing, shall be made available for public inspection. All bids
will be publicly opened in accordance with 27 DCMR 1527.6. The Contracting Officer will
prepare tabulations of bids and may, at the District’s sole discretion, publish them on a District
website. Published information may include all details of bid items, unit prices and total bid
prices. Any material other than pricing that a bidder deems proprietary must be clearly marked
and be readily separable from the bid and pricing documentation. The District makes no
guarantee as to the accuracy of, and is not responsible for any errors in, the publication of
bidder names, bidder price/pricing or any other bid information.

The District will reject as non-responsive any bid that fails to conform in any material respect
to the Solicitation.

Bidders shall make no changes to the requirements set forth in the Solicitation.

The District may reject as non-responsive any bid that fails to include a fully completed Past
Performance Form.

Bidders must bid on all CLINSs to be considered for this award. Failure to bid on all CLINs will
render the bid non-responsive and disqualify a bid.

Alternate bids will not be considered unless specifically requested in the Solicitation.
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Bids, addenda acknowledgement and bid guarantee must be submitted electronically including
an electronic signature or via a scanned document. Hard copies of bid bonds must be mailed
to OCP.

J. Non-Collusion Statement

Pursuant to 23 CFR 635.112(f), each bidder shall file a non-collusion statement certifying that
the bidder has not, either directly or indirectly, entered into any agreement, participated in any
collusion, or otherwise taken any action, in restraint of free competitive bidding in connection
with the submitted bid. Failure to submit the executed statement as part of the bid will make
the bid nonresponsive and ineligible for award.

K. Federal Identification

All contractors doing business with the District of Columbia government shall have a Federal
Identification Number.

Please refer any questions regarding this matter to the DDOT Office of the Chief Financial
Officer, at (202) 671-2300.

L.S PRE-BID CONFERENCE

Prospective bidders are invited to attend a pre-bid conference to discuss the proposed work under
the Contract. Any pertinent change resulting from the conference will be included in addenda to
the Solicitation; however, the importance of attending the meeting is stressed.

The pre-bid conference will take place via Cisco WebEx call on Thursday, April 30, 2026, at
10:00 AM EST.

Pre-registration is required to attend. E-mail Tracy Shields at Tracy.shields@dc.gov to receive an
invitation. = The pre-bid conference phone number is 1-650-479-3208 Call-in number
(US/Canada). Access code: 2315 933 1528. Each participantt must provide name, company name,
and an e-mail for their attendance to be properly recorded on an Attendance Roster.

L.6 AMENDMENTS AND INTERPRETATIONS

This clause supersedes Standard Specifications Section 102.01, Article 7, “Addenda and
Interpretations.”

No oral interpretations of the meaning of the Drawings, Specifications or other bid documents will
be made to any bidder. Verbal clarification will not be binding on the District. All requests for
clarification or interpretation must be in writing and addressed to the Contracting Officer with a
copy sent to the listed in the solicitation documents Contract Specialist. Requests for
interpretations of bid documents must be received by the Contracting Officer by a date specified
in section L.16. All changes to the bid documents will be made by solicitation amendment posted
online at https://dtap.ddot.dc.gov/ for all prospective bidders, generally not later than 7 calendar
days before bid opening date. In case of discrepancy among addenda, a later dated addendum has
priority over earlier dated addenda. It shall be the bidder's responsibility to make inquiry as to any
or all addenda issued, and failure of any prospective bidder to receive any such addenda issued by
the Contracting Officer shall not relieve the bidder from any obligation under its bid as submitted.
Bidder must acknowledge receipt of all addenda on the Bid Form; failure to do so may result in
rejection of bid. All addenda issued shall become part of the bid and Contract Documents.
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L.7 PRICE SCHEDULE INTERPRETATIONS

Quantities appearing in the Price Schedule are approximate only and are prepared for the
comparison of bids. Payment will be made only for actual material requirements accepted and for
actual work satisfactorily performed and accepted. Schedule quantities may be increased,
decreased or omitted; and there shall be no adjustment in contract unit prices except as provided,
and except for such materials actually purchased or work actually performed prior to notification
of the change in items affected.

The price for any item, unless otherwise specified, shall include full compensation for all materials,
tests, samples, manufacturers' guaranties, tools, equipment, labor, overhead, profit and incidental
work needed to complete specified items. Prices without exception shall be net, not subject to
discount, and shall include all royalties and costs arising from patents, proprietary items,
trademarks and copyrights.

L.8  SIGNING OF BIDS

This clause supplements and modifies DDOT Standard Specifications for Highways and
Structures 2013 Section 102.01, Article 13, “Signature to Bids” as follows:

A. The bid must be signed by the person(s) legally authorized to sign contracts.

1. Bids by partnerships must be signed with the partnership name by one of the members of
the partnership or by an authorized representative, followed by the signature and
designation of the person signing.

2. Bids by corporations must be signed with the name of the corporation, followed by the
signature and signed with the name of the corporation followed by the signature and title
of the person having authority to sign for the corporation.

3. Bids submitted by a joint venture must be signed by all authorized parties to the joint
venture.

4. Erasures, mark-outs, or other changes must be initialed by the person signing the bid.
5. Bids signed by an agent shall be accompanied by evidence of that agent’s authority.

B. All correspondence concerning the bid or resulting contract will be emailed to the email
address shown on the bid in the absence of written instructions from the bidder to the contrary.

L.9 LEGAL STATUS OF BIDDER
Each bid must provide the following information:

A. Name, address, telephone number, email address, and federal tax identification number of
bidder;

B. Name and email address (in addition to the email address above) of the bidder’s point of contact
for the Solicitation.

C. A copy of each District of Columbia license, registration, or certification to transact business
in the District of Columbia that the bidder is required by law to obtain. If the bidder is a
corporation or partnership and does not provide a copy of its license, registration or
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certification, the bid shall certify its intent to obtain the necessary license, registration or
certification prior to contract award or its exemption from such requirements; and

D. If the bidder is a partnership or joint venture, the names and addresses of the general partners
or individual members of the joint venture, and copies of any joint venture or teaming
agreements.

L.10 BID GUARANTY

This clause supplements and modifies DDOT Standard Specifications for Highways and
Structures 2013 Section 102.01, Article 12(A), “Bid Guaranty,” as follows:

A. This clause only applies to bids worth $100,000 or more. The Bidder must provide a bid
guaranty in an amount not less than 5% of its bid. Failure to furnish a bid guaranty in the
proper form and amount by the time set for opening of bids may be cause for rejection. The
bidder shall furnish the bid guaranty in one of the following forms:

1. A Bid Bond (Form No. DC 2640-5) supported by good and sufficient surety or sureties
acceptable to the District;

2. A certified cashier’s check payable to the Treasurer of the District of Columbia;
3. Negotiable United States bonds (at par value); or
4. An irrevocable letter of credit.

B. Bid guaranties in the forms of certified checks and United States bonds will be retained from
the apparent first, second, and third low bidders. The Contracting Officer will return bid
guaranties to all other bidders as soon as practicable after opening of bids.

L.11 BID SUBMISSION DATE AND TIME

To be considered, a bidder must submit its bid via DTAP (See Section L.4) before the closing date
and time. Paper, telephonic, telegraphic, and facsimile bids may not be accepted. Bids may also
be emailed to Mohammad.siddigi@dc.gov and tracy.shields@dc.gov. All bids & signed
amendments must be received no later than Thursday, May 21, 2026, at 2:00 PM EST.

L.12 WITHDRAWAL OR MODIFICATION OF BIDS

This clause supplements and modifies DDOT Standard Specifications for Highways and Structures
2013 Section 102.01, Article 16, “Withdrawal of Bids,” as follows:

Request for withdrawal or modification of bid must be in writing and received by the District prior
to the time fixed for opening. The District will only grant such request if the name of the bidder
appears on the electronic submission. Negligence on the part of the bidder in preparing the bid
confers no right for the withdrawal of the bid after it has been opened.

L.13 LATE SUBMISSIONS, LATE MODIFICATIONS, AND LATE WITHDRAWALS

This clause supplements and modifies Standard Specifications Section 102.01, Article 15,
“Receiving Bids, Modifications, or Withdrawals™ as follows:

A. Bids, modifications to bids, or requests for withdrawals, received at the location designated in
the Solicitation after the time and date specified above, are late and will be considered only if
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they are received before the award is made and any of the following circumstances apply:

1. The bid or modification was sent by electronic means no later than five (5) calendar days
before the date specified for receipt of bids;

2. The Contracting Officer determines that the late receipt was due solely to mishandling by
the District after receipt at the location specified in the Solicitation; or

3. If the Contracting Officer determines that acceptance of a late bid increases competition
and is in the best interest of the District.

B. Read Receipt

The only acceptable evidence to establish the date of a late bid, late modification or late
withdrawal is a read receipt electronic notice and cut off time set by the DTAP.

C. Late Submissions

A late bid, late request for modification or late request for withdrawal will not be considered,
except as provided in this section.

D. Late Modifications

Notwithstanding paragraphs A - C, above, a late modification of a successful bid that makes
the bid terms more favorable to the District will be considered at any time it is received and
may be accepted.

L.14 Reserved
L.15 ERRORSIN BIDS

This clause supersedes DDOT Standard Specifications for Highways and Structures 2013 Section
102.01, Article 5, “Error in Bids.”

The bidder must submit its plea of error in writing to the Contracting Officer and must be prepared
to document and prove the error. Bidders are on notice that they are expected to read and
understand fully all information and requirements contained in the Solicitation and any
amendments thereto; failure to do so will be at the bidder’s risk and will not constitute the basis
for relief. In event of a discrepancy between the unit price and the total price, the unit price shall
govern.

L.16 QUESTIONS ABOUT THE SOLICITATION

If a prospective bidder has any questions relative to the Solicitation, the prospective bidder shall
submit the questions in writing to the Contracting Officer mohammad.siddiqi@dc.gov and the
contract specialist, tracy.shields@dc.gov no later than Wednesday, May 6, 2026. The District
may not consider any questions received less than (10) Ten days before the date set for
submission of bids. The prospective bidder must also submit questions via District Department
of Transportation (DDOT) DTAP Solicitation portal.

To submit questions to solicitation, follow the link to access the home page District
Transportation Access Portal (DTAP). After navigating to DTAP domain, Contractor/Vendor
must register/ create or login into its Business User profile to use DTAP. Once logged in
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Contractors will have access to download solicitation documents including all amendments,
submit questions to the solicitation, and submit responses to solicitations.

For technical questions regarding DTAP, please email dtapsupport@dc.gov.

Responses to questions or requests for clarification will be provided to all bidders via the issuance
of an amendment to the solicitation which will be posted on the District Transportation Access
Portal (DTAP) at https://dtap.ddot.dc.gov/. The District will not be bound by any oral
communications, or written interpretations or clarifications that are not issued via a formal
amendment.

L.17 BID PROTESTS

This clause supplements and modifies DDOT Standard Specifications for Highways and Structures
2013 Section 103.01, Article 8, “Protests,” as follows:

The protest shall be filed in writing, with the Contract Appeals Board, 441 4™ Street, N.W., Suite
350N, Washington, D.C. 20001.

L.18 ACKNOWLEDGMENT OF AMENDMENTS

The bidder shall acknowledge receipt of any amendment to the Solicitation. The District must
receive the acknowledgment by the date and time specified for receipt of bids. A bidder’s failure
to acknowledge an amendment may result in rejection of its bid.

L.19 BID READING

This clause supplements and modifies DDOT Standard Specifications for Highways and Structures
2013 Section 102.01, Article 17, “Opening of Bids,” as follows:

At the time fixed for the opening and reading of bids, the District shall make publicly available via
conference call the name of each bidder, the bid price, and other information that is deemed
appropriate. All attendees must pre-register by e-mailing mohammad.siddigi@dc.gov. The
conference Call-in number (US/Canada) is +1-650-479-3208. Access code: 2311 833 4859. Each
participating Bidder must provide name, company name, and an e-mail for their attendance to be
properly recorded on an Attendance Roster.

L.20 BID EXTENSIONS

Office of Contracting and Procurement, on behalf of the District Department of Transportation,
intends to award this Contract within 90 calendar days of bid opening. However, if for
administrative reasons, the District is unable to make an award within this time period, the District
will request bidder(s) to extend their bid and the bid bond for an additional 90 days. A bidder that
fails to affirmatively extend its bid and bid bond will not be eligible for award.

L.21 STANDARDS OF RESPONSIBILITY

This clause supersedes DDOT Standard Specifications for Highways and Structures 2013 Section
102.01, Article 1, “Qualifications of Bidders.”

To be considered responsible, a bidder must have the capability in all respects to perform fully the
contract requirements; therefore, the apparent low bidder must be able to demonstrate to the
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satisfaction of the District that it meets the requirements of this clause.

A. General Standards of Responsibility

1. To be determined responsible, the apparent low bidder must demonstrate that it:

a.

Has adequate financial resources, to perform the contract or the ability to obtain those
resources;

Is able to comply with the required or proposed delivery or performance schedule,
based upon the bidder’s or offeror’s existing commercial and government contract
commitments;

Has a satisfactory performance record;
Has a satisfactory record of integrity and business ethics;

Has a satisfactory record of compliance with the law, including labor and civil rights
laws and rules and part A of subchapter X of Chapter 2 of this title [2-291.01 ef seq];

Has, or has the ability to obtain, the necessary organization, experience, accounting,
operational control, and technical skills;

Has, or has the ability to obtain, the necessary production, construction, technical
equipment, and facilities;

Has not exhibited a pattern of overcharging the District;

Does not have an outstanding debt with the District of the federal government in a
delinquent status of more than the greater of $1,000 or 1% of the contract value, up to
$25,000; and ;

Is otherwise qualified and is eligible to receive an award under applicable laws and
rules.

B. Special Standards of Responsibility

1. In addition to the General Standards of Responsibility, to be found responsible for this
Project, the apparent low bidder must be able to demonstrate the following:

Not Applicable

C. Determination of Responsibility

If the selected low bidder fails to supply the information requested within 5 days of notice by
the CO, the CO may make the determination of responsibility or non-responsibility based upon
available information. If the apparent low bidder is determined to be non-responsible for any
reason, the Contracting Officer will reject the bid. If the bid is rejected, the Contracting Officer
will notify the next apparent low bidder, which shall be required to submit the documentation
above within 5 days of such notice.

Page | 73

DCKA-2026-B-0078



L.22 AWARD OR REJECTION

This clause supplements and modifies DDOT Standard Specifications for Highways and
Structures 2013 Section 102.01, Article 18, “Award or Rejection.”

A.

The Contract will be awarded to the lowest responsive and responsible bidder complying with
conditions of the Bid Documents, provided that the bid is reasonable, and it is in the best
interest of the District to accept it. The Contracting Officer will notify the apparent low bidder
at the earliest possible date. The District, however, reserves the right to reject any and all bids
and to waive any informality in bids received whenever such rejection or waiver is in the best
interest of the District.

If any one party, by or in the name of that party’s clerk, partner, or other person, submits more
than one bid, all such bids will be rejected unless specifically allowed by the Bid Documents.
This shall not prevent a bidder from quoting different prices on different qualities of material
or different conditions of delivery.

Bids will be considered nonresponsive and may be rejected by the Contracting Officer for
any of, but not limited to, the following reasons:

1. Proposal submission on form other than that form furnished by District, or on an
altered or partially detached form.

2. Unauthorized additions, deletions, omissions, conditional bids, or irregularities that
may make proposal incomplete or ambiguous in meaning.

3. Failure to acknowledge all addenda issued.

4. Failure to submit bid prior to the time set for opening as governed by the CO’s clock.

L.23 CONTRACT AND BID BOND

If the successful bidder fails to execute all required documents or furnish executed performance
and payment bonds within 5 days of receipt of such forms by the bidder, the District may reject
the bid and move to the next responsive and responsible bidder. The initial successful bidder shall
be liable for any cost to the District of procuring the Work that exceeds the amount of the bid, and
the bid guarantee shall be available to offset the difference.
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SECTION M: EVALUATION OF PRICE/COST
M.1 TOTAL EVALUATED PRICE

The District will evaluate bids for award purposes by evaluating the total pricing for all ordering
periods within the five-year base period, as shown in the Price Schedule. Evaluation of
ordering-period pricing will not obligate the District to issue any minimum number of orders
during any ordering period.

M.2 AWARD OF CONTRACT

The District intends to award a single contract resulting from this Solicitation to the lowest
responsive and responsible bidder subject to the conditions herein.

The District intends to award this contract within 90 calendar days from date of bid opening.
However, if for administrative reasons, the District is unable to make an award within this time
period, the District will request the Contractor and its surety to extend the bid bond before the 90-
calendar day expiration.
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